TO: Janet Leister, Contract Manager
4201 198" Street SW, Ste 101
Lynnwood, WA 98036

FROM: Mark A, Wasemitler, PE
1308 Maple Lane
West Richland, WA 99353

SUBJECT: Final Report — Written review of the EPA report and other sources of technical, engineering and
scientific information and literature relating to storage basins/lagoon, permeability, assumptions
regarding leakage and design.

The EPA report reviewed (Relation Between Nitrate in Water Wells and Potential Sources in the Lower Yakima
Valley) on the whole contains minimal actual information with regards to establishing the permeability of the
dairy storage basins/lagoons. The report relies upon a single technical paper (Ham, J.M. 2002 Seepage Losses
from Animal Waste Lagoons: A Summary of a four-year investigation in Kansas., Trans. ASAE 45:983-992.) as the
basis for assigning a range of potential permeability (seepage rate) to the dairy storage basins/lagoons discussed
in the report.

It could be argued that using a study of storage basins/lagoons in the state of Kansas that uses only a single dairy
among its 20 sample locations as the sole means to establish seepage rates from dairy waste storage ponds in
Yakima County, Washington State is poor application of available information. The basic issue at hand though is
the methodology used in the EPA report to arrive at a seepage rate through compacted soil liners in Yakima
County and consequentially, a seepage volume over time. The study’s assumption of a range for seepage is
based on assumptions that are supported in generally any technical paper on sealing andfor seepage through
compacted soil liners. However, the study fails to recognize that the technical process for constructing a
compacted soil liner in Washington State guarantees a soil liner with a minimum permeability of 1 x 10-7
cm/sec, and the actual seepage rate utilizing the methodology employed in this paper will actually resultin a
seepage rate that is closer 1o an order of magnitude less than this.

Possibly the most interesting statement made in the subject EPA report with regards to the issue of
seepage/permeability can be found on page 34 and page 51 where the following statement is made: “EPA is
unaware of any state or local requirements that would compel dairies in Yakima County to construct fagoons to
any specific level of permeability.” Not to sound condescending, but this statement is utterly ridiculous and
ignorant. EPA has an agreement/understanding with the State of Washington that gave/gives regulatory
oversight of dairy/livestock nutrient in Washington State to the Department of Ecology (WDOE) - hence the
1998 Livestock Nutrient Management Act (aka the Dairy Nutrient Management Act) which it is my
understanding was essential to EPA agreeing to allow Washington State regulatory oversight of AFO/CAFOs in
the state.

The 1998 Washington State Livestock Nutrient Management Act (which subsequently became known as the
Dairy Nutrient Management Act - DNMA), requires that all licensed dairy operations in Washington State obtain
a conservation district approved and certified nutrient management plan and that all structural and
management practices that are prescribed in the plan are implemented. A Dairy Nutrient Management Plan is a
tool used by dairy operators to properly collect, store, transfer and utilize the wastewater and manure that js
produced on dairy facilities. Each Plan is specific to each individual dairy operation and is written according to
United States Department of Agriculture - Natural Resources Conservation Service {USDA-NRCS) standards and
specifications contained in the USDA-NRCS Field Office Technical Guide (specifically Section IV on practices
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standards} as is required in the DNMA. All structural and management practices that are prescribed in the Plan
must also meet or exceed these USDA-NRCS standards and specifications.

As a former professional engineer employed by the South Yakima Conservation District from 2000-2007, 1
worked under the guidance and understanding that WDOE used as the vehicle to implement the DNMA the
standards and specifications set forth in the Field Office Technical Guide (FOTG) of the USDA-NRCS. When it
comes to the subject of seepage/permeability through a compacted soil liner for a waste storage pond as it
relates to the management of animal waste, USDA-NRCS has developed the Animal Waste Manual Field
Handbook. (210-Vi-AWMFH, rev. 1, March 2008). The specific portion of this manual that address waste
storage ponds is Appendix 10D of the manual. In this manual, USDA-NRCS states:

Defining an acceptable seepage rate is not a simple task. Appendix 10D recommends an allowable seepage
quantity that is based on a historically accepted tenet of clay liner design, which is that a coefficient of
permeability of 1x10 —7 centimeters per second is reasonable and prudent for clay liners. This value, rightly or
wrangly, has a long history of acceptability in design of impoundments of various types, including sanitary
landfills. The seepage rate considered acceptable by NRCS is based on this permeability rate, also considering
the following:

o When credit for a reduction of seepage from manure sealing is allowed, NRCS guidance considers an
acceptable initial permeability value to be 1x10-6 centimeters per second. This higher value used for design
assumes that manure sealing will result in a tenth reduction in the initial seepage. Other assumptions are that
typical NRCS waste impoundments have a depth of liquid of about 9 feet and typical clay liners are 1 foot thick.
The computed seepage rate before manure sealing took effect is then about 9,240 gallons per acre per day, and
this rate would reduce to 924 gallons per acre per day when manure sealing reduced the seepage by one tenth.
To introduce some conservatism into the design, the NRCS guidance allows a seepage rate of 5,000 gallons per
acre per day for initial designs unless State or local regulations are more restrictive, in which case those
requirements should be followed,

s if State or local requlations prohibit designs from taking credit for future reductions in seepage from

manure sealing, then NRCS recommends the initial design for the site be based on a seepage rate of 1,000
gallons per acre per day, the approximate seepage predicted for a site with 9 feet of head, a 1-foot-thick clay
liner and a coefficient of permeability in the liner of 1x10-7 centimeters per second. {emphasis added)
Applying an additional safety factor to this value is not recommended because it conservatively ignores the
potential benefits of manure sealing. One probiem with basing designs on a unit seepage value is that the
approach considers only unit area seepage. The same criterion applies for small and large facilities. More
involved three-dimensional type analyses would be required to evaluate the potential impact of seepage on
ground water regimes on a whole-site basis. In addition to unit seepage, studies for large storage facilities
should consider regional ground water flow, depth to the aquifer likely to be affected, and other factors.

The procedures in appendix 10D to the AWMFH provide a rational approach to selecting an optimal combination
of liner thickness and permeability to achieve a relatively economical, but effective, liner design. It recognizes
that manipulating the permeability of the soil liner is usually the most cost-effective approach to reduce seepage
quantity, While clay liners obviously allow some seepage, the limited seepage from a properly designed site
should have minimal impact on ground water quality. Numerous studies, such as those done by Kansas State
University (2000), have shown that waste storage ponds located in low permeability soils of sufficient thickness
have a limited impact on the quality of ground water. {the KSU reference is -- Animal waste fagoon water quality
study. Ham, J.M., L.N. Redd, and C.W. Rice. Manhattan, KS.)
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The seepage rate that the Ham study of 2002 referenced in the subject EPA document concludes: “Seepage
rates from 20 lagoons averaged 1.1 mm/d and ranged from 0.2 to 2.4 mm/d. Fifteen of the 20 lagoons had
seepage rates between 0.5 and 1.5 mm/d. The variation among locations was small despite large differences in
soil types and depths to groundwater. On average, the Ks of lagoon liners was 1.8 x 10-7 cm/s.” {emphasis
added)

It must be noted that this seepage rate is greater (i.e. higher seepage rate) than the 1.0 x 10-7 cm/s that is
required by legislation in the State of Washington as agreed to in the DNMA using USDA-NRCS waste storage
pond design criteria for a compacted soil liner to have minimum seepage rate of 1.0 x10-7 cm/sec.

Washington State USDA-NRCS does not allow as part of the design of a compacted soil liner, credit for the
reduction of permeability by one order of magnitude that is recognized to occur from the clogging of soil pores
biologically in a waste storage pond (both by the Ham paper cited in the EPA study, and in numerous other
technical papers on the subject). | strongly suggest that the Washington Dairy Products Commission and/or
Washington Dairy Federation send a written request to Mr. Larry Johnson, State Conservation Engineer,
Washington State NRCS requesting that he verify/clarify this position (not allowing credit for biological sealing
when designing a compacted soil liner for an animal waste storage pond in Washington State). | do not think
that Mr. Johnson can/will respond to a legal request in this matter as it would most likely be responded to with a
denial initially claiming federal sovereign immunity.

Because of this position to not aliow credit for biological sealing to be factored into the design of a compacted
soil liner for animal waste storage ponds in Washington State, all animal waste storage ponds in Washington
State designed and installed under the Dairy/Animal Nutrient Waste Management Act were/are required to be
installed with an established minimum soil permeability rate of 1x10-7 em/sec, not the 1x10-6 ¢m/sec that is
presumed by the study, that becomes 1x10-7 cm/sec when taking credit for biological sealing of soil pares.

The saturated hydraulic conductivity of the soil {or modified soil) liner in Washington State is established prior to
installation of the liner. This is generally done by using soil compacted using the ASTM “Modified Proctor” test,
{ASTM D1557) and establishing the saturated hydraulic conductivity of the soil {at maximum density) under a
falling head condition (ASTM D5084). Once a soil (or possibly soil modified with bentonite) that has been
compacted to a known maximum density established by ASTM D1557 is tested and has a permeability
determined that is not greater than 1.0 x 10-7 cm/sec (as established by ASTM D5085), the soil is installed per
NRCS-USDA prescribed standards and specifications and then field tested to be sure that it has obtained at least
the prescribed/tested density. This establishes that the compacted soil liner will have a minimum permeability
of 1.0 x 10-7 em/sec (generally less since the 1.0 x 10-7 cm/sec is the minimum to meet the standard).
Therefore, upon the introduction of animal solids to waste storage pond in Washington State under the Dairy
Nutrient Management Act, according to published articles {including the Ham report cited in the EPA study) a
compacted soll liner meeting Washington State guidelines would have an effective minimum permeability rate
of 1x10-8 cm/sec after taking credit for biological sealing, and not the 1x10-7 cm/sec that EPA uses to arrive at
their seepage volume conclusions. Using their own line of reasoning, because Washington State doesn’t allow
for this reduction credit when designing a compacted soil liner, the seepage rate/volume that the subject EPA
study should be using should be reduced by at least one order of magnitude. Therefore, when credit for a
reduction of seepage from manure sealing is taken {as the Ham document and numerous other technical papers
listed later in this report validate as being realistic) the computed seepage rate in Washington state for an
engineered compacted soil liner before manure sealing took effect is then about 924 gallons per acre per day
(the AWMFH Appendix 10D computed rate). When the credit for biological sealing that is documented in
virtually any technical report on the subject is now applied, this seepage rate being reduced by this factor of 10,
now becomes 92.4 go/oc/day since the minimum k is theoretically 1x10-8 cm/sec.
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Technical papers which document the conclusion that biological sealing and its being responsible for decreasing
soil permeability by at least one order of magnitude (a factor or 10):

“Research has shown that these seals are credited with reducing the flux from holding ponds by one or more
orders of magnitude due the very low hydraulic conductivity of the sealing layer” 1.5. Tyner & 1. Lee, 2004 —
influence of Seal and Liner Hydraulic Properties on the Seepage Rate from Animal Waste Holding Ponds and
Lagoons, Transactions of ASAE 47(5): 1739-1745

“Infiltrating manure creates a physical and/or biological seal atop the natural liner” A.C. Chang , W.R. Olmstead,
).B. Iohansos, & G. Yamashita, 1974 - Sealing Mechanism of Wastewater Ponds, lournal Water Pollution Control
Federation 46{7}); 1715-1721

“Unlined earthen impoundments for liquid manure have gained acceptance in recent years as treatment lagoons
and storage facilities. Expensive impermeable liners are often not needed because of the self-sealing nature of
liguid manure in soils” W.R.DeTar, 1979 - Infiltration of Liquid Manure into Soil, Transactions of ASAE 22(3):
521-528

“.... a 200-fold reduction in infiltration rate occurs after flooding the bottom of a pond with {iquid manure. This
phenomenon is caused primarily by the clogging of the soil pores by suspended particles and by the high
viscosity of the liquid.” 8. Davis & H. Weisheit, 1973 — Dairy Waste Ponds Effectively Self-sealing, Transactions of
ASAE 19(1): 69-71

“Following the introduction of wastewater into a lagoon, the hydraulic conductivity of the earth linig will most
likely be reduced by at least an order of magnitude due to physical, chemical, and biological processes,
commonly termed seal formation.” S. Baram, S. Arnon, Z. Ronen, D. Kurtzman, & 0. Dahan, 2012 [nfiltration
Mechanism Controls Nitrification and Denitrification Processes Under Dairy Waste Lagoon, Journal of
Environmental Quality 41: 1623-1632

“Laboratory scale experiments on dairy waste infiltration into clay, loam, and sand sediments have shown that
all sediment types have similar infiltration fluxes (4.6 to 6.9 x 10-7 cm/s) within 10 days of manure application”
1.L.B Culley & P.A. Phillips, 1982. Sealing of Soils by Liquid Cattle Manure, Canadian Agricultural Engineering
24(2):87-89
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FW: stpute Resollmmn Cem‘cer Gmundwatelr Snmaﬁwn
Assessment

From: wsdf@msn.com

Sent: Thu4/01/10 11:52 AM _ _ : _

To:  tony veiga 07 (tbveiga@embarqmail.com); STEVE GEORGE 05 (sageconsulting@bossig.com)

Ce: Dan DeGroot (dan@skyridgefarms.com); Bill Wavrin (wwavrin@gmail. com); Steve Rowe
(steven.rowe@darigold.com); Jake & Genny DeRuyter (deruyter@embarqmail. com); Henry Bosma
Jr. (cowman@bentonrea.com); George and Dan DeRuyter (gdrdairy@bentonrea.com); David
Newhouse (dmewhouse@usa.net); John & Jeff Bosma (jbosma@bentonrea,com); Hank Bosma
(habos@embarqmail.com); Hank (Henry) Haak (evhaak@quicktel com); Bilt Dolsen
(bill@dolsenco.com); Adam Dolsen (adam@dolsenco.com); At and Teresa Mensonides
(amensonides@aol.com); sfi@clearwire.net; foresterfirms@smwireless.net;
suntonfarms@wildblue.net; kpmilkdu@juno.com; tdve@aol.comy chris.sybrandy@gte.net;
jheermgadairy@webtv.net; mendonca_victor@yahoo.com; walterabplanalp@tds.net;
freemski@snwireless.net; mschoneveld@comeast.net

Fyi, Tony et al,

——-Some or all of youhave been involved-inrhelping or watching our discussions with EPA on the G*romldwa‘ter
testing project over the last three or so months. Wanted to get a quick update out to you...
Steve George, and a few producers have been working with the EPA hired confract facilitator on developing a
“characterization of the commmmity views" (for lack of a better description). (see dialog below)

Additionally, Steve and I leamned that EPA sent out letters to six producers "asking for access" to their farms
yesterday. Not sure who or where the farms are in the valley ..., but would expect to see them in mailboxes
today or tomorrow. Sounds like the farms were all in one area with several wells that were over 10ppm nitrate,

We conveyed to Tom Eaton the thoughts of the Board that EPA might want to consider more formally listing
what they intend to do on these farms, what testing they would be doing and more explicitly describe the
process....we suggested that it actually might be better and clearer if they did this via a court.... This -
groundwater work is a new effort and we as producers do not have the experience and clarity on groundwater.
This is a new process and we are not sure how the whole thing works and so we are a bit cautious and hence
clear understandmg m}ght help avo;d lmnecessary conﬂ:ct

We also exp]amed that each ﬁ!rm, obviously will respond in their own manner to any letter or request , if they
receive one, and malke their own decisions about how they want to handle their mdmdual access sxtuatton.
(since the Federation does not and will not speak for individual firmers Do ' :

Tom Eaton mentioned that we might want to get a legal review and summary of the Federal Safe Drinking

Water Act. It handles in a somewhat different manner the penalty and enfbrcement actions than the Clean
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Water Act. Tom mentioned that EPA would not be able to impose upfront "financial penalties” if they determine
a clear connection between a "source" and wells in the area. The enforcement action allowed under the SDWA
(according to EPA attorneys) is that they would issue an order to "fix or correct" potential sources (le, reduce
manure applications to agronomic rates or below, fix a Ingoon if it is leaking). HOWEVER!! Included i the
order to "fix" the problem ...COULD include solving, providing, treating or otherwise "helping" neighboring
well owners get safe drinking water until water is below 10 ppm... we shall see what this means. Then only ifa
"source" doesn't fix the problems identified in the Order would there possibly be financial penalties....

This much we know as of tlns morning.

Jay Gordow )
Executive Director

Washington State Dair').r Federation
PO Box 1768

Tlma, WA 98541

(360) 482-3485

Fax (360) 482-4069

From: sageconsulting@bossig.com

To: mati@drcyakima.org : :

CC: tdve@aol.com; sfi@clearwire.net; wsdf@mmeom

Subject; Re: Dispute Resolution Center Groundwater Situation Assessment
Date: Wed, 31 Mar 2010 19:02:21 -0700

Matt: Thanks for the opportunity to provide you with feedback. My experience both as an agriculturai producer and
reguiator has been that disincentives do not work. Provide accurate information and economic alternatives with
sufficient cost share for Implementation, and things will change. With financial resources generally at a premium for
regulatory compliance work, voluntary compliance is the quickest and most cost effective means to make changes.
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Print Close

RE: EPA Inspection

Fron: wsdf@msn.com
Sent: Mon 4/26/10 9:46 PM
To: STEVE GEORGE 05 (sageconsulting@bossig.com); Chris Cheney (chrischeney@earthlink.net)

same report I just got iom Henry Bosma at 5 tonight. Henry said that they did the same as Dolsen, then let
them on..

EPA sent a "chatty Cathy" over to torment him the whole time they were on the place...this guy wanted three
things really bad:

1. Wanted to know (asked three times) how Henry applied manure -Jr's response was it depends on the field
and soil tests how you get to agronomic rate.

2. Wanted to know if the lagoons were lined- Jr's response was the lagoons were buiilt to NRCS- _stan_da_rds;

3. Wanted to know if Henry had a nutrient management plan and could they have z copy, - Ji's response was
yes we have several and he didn't think giving them a copy was necessary.

Kid di great

Jay Govdow

Exccutive Direcior

Washington State Dairy Federation
PO Box 1768

Elma, WA 98541

(360) 482-3485

Fax (360) 4824069
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Fron: sageconsulting(@bossig.com
To: wsdfi@msn.com
Subject: Fw: EPA Inspection
Date: Mon, 26 Apr 2010 21:09:58 -0700

FYl

Steven E. George

Sage Consulting Services
350 HoffRd.

Moxee, WA 98936
Phone: 509-457-3850
Fax: 509-575-6536

E-mail: sageconsulting@bossig.com

— Original Message ~—

From: Adam Dolsen

To: Steven E. George

Sent: Monday, April 26, 2010 7:58 AM
Subject: RE: EPA Inspection

Steve,

We let the EPA last Tuesday. We didn’t feel the need to have them access a search warrant but we did
change some of the language in their inspection letier to be a little more specific. We also included our
iawyer and two hydro geologists to join us for theirvisit. Feel free to call me if you have any questions,

Adami Dolsen

Fromy: Steven E. George [mailto:sageconsulting@bossig.com]
Sent: Friday, April 23, 2010 6:08 PM

To: Adam Dolsen

Subject: EPA Inspection

Adam: | know you guys got a letter from EPA (they sent me a copy) conceming access to the Cow Palace Dairy. |
was wondering how that was going and whether or not you had them get a search warrent for access.
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Stewe

Steven E. George

Sage Consulting Senices

350 Hoff Rd.

Moxes, WA 98536

Phone: 509-457-3850

Fax: 5609-575-6536

E-mail: sageconsulting@bossig.co

Confidentinlity Notice: The informntion eontained in this e-muil and sny attachments to it may be legally privileged and includc confidential information infended
only Br the recipient(s) identified sbove. If you ere not onc ofthose intended recipients, you o herehy notified that any dissemination, disttibution or copying of this
¢-mail or its attachments is strictly prohibited, If you have received this e-mail in crror, please nolify the sender ofthat Bet by retum e-mail and permanently dolete the
c-oail end any attochments o it immedistely, Please do not retain, copy or use this e-mnil or its attachments Br my purpose, nor disclose all or any port ofits

contents o any other person. Thank you
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Print Close

Re: Looks familar....Emergency Administrative Order Docket
No. SDWA-04-2000-0060

From: Chris/Reburda Sybrandy (chris. sybrandy@gte net)
Sent: Fri%/28/12 333 PM
To:  Washington State Dairy Federation -- (wsdl‘@msn.com)

Hi Jay, Google the seatile times article on a sewage plant operator for Mt. Ramler park getting a
misdemeanor and can't operate a sewage plant anymore. Over 200,000 gaﬂons of raw sewage
intentionally diverted into the Nisqually river. If it would have a beena farmer it would have made
nafional news

Chris

— Original Message —

. From: Washington State Dalry Federation —

To: Chris Sybrandy ; Chris Cheney ; Adam Dolsen ; Hank Bosma i George and Dan DeRuyta Dan DeGmot
Jason Sheehan ; Tom DeViies ; Bill Scheenstra ; __g!_E]g]_q Jack F!e!d 07 ; iack {uke field :

kate.woods@mail. house.qov ; Stuart Tumer ; John Stuhimiller ; Jim Jesernig ; Dan Covne Bob Naerebout ; Bob

Naerebout ; mike marsh ; Kevin abemathy 11 dpnm3@iuno.com ; Sharon Lombardi 011 ; Mike Kohler Utah ;
STEVE GEORGE 05 ; Fred Likkel ; David Haggit » Robert Smit ; Jake & Genny DeRuyter ; Michelle Schilter

Sent: Saturday, September 15, 2012 1:37 PM

Subject: FW: Looks familar....Emergency Administrative Order Docket No. SDWA-04-2000-0050

To all,

See below link .

This Order has many ifnot most of the features currently being shoved by EPA. i in Yaknna

Note the date... _ _

Itis myunderstanding that various parts ofthis EPA order were o_vertumed for various reasons....leads to the
conclusion that EPA has been trying to push and make gains on their emergency authority for quite sorme
{ime. ' ' ' '

httpJ//www.epa.gov/regiond/fola/readingroom/water emg_adm_order/barebot farmPDF

> hitep.
>
>
> Jay Gordon (Sent fron1 mobile)

L > .
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Print Close

end of week one thoughts on the EPA Yakima situation

From: Washington State Dairy Federation — (wsdfi@msn.com)

Sent; Fri9/14/12 132 PM _

To: rmhaak@bentorrea.com; Hank Bosma (habos@embarqmail. com); Henry Bosma Jr.
(cowman(@centurylirk.net); dan Deruyter (danderuyter@gmail com); Jason Sheehan _
(jason.sheehan@ymail. com); Adam Dolsen (adami@dolsenco.com); George and Dan DeRuyter
(gdrdairy@bentonrea.com); Dan DeGroot (dan@skyridgefarms,com); sfi@clearwire.net;
chamdauy?.@nctv comy; foresterfarms@smwireless.net; suntonfirms(@wildblue. net;

_ tbvmga@embarqmailcom, tdve@aol.com; eaglemill-jsx@comeast.net; chris, sybrandy@gte net;
sjvanderhaak@yahoo.comy;, jheeringadairy@webtv.net; walterabplanalp@tds.net;
freemski@smwireless.net

Ce:  Steve Rowe (steven.rowe@darigold.com); STEVE GEORGE 05 (sageconsulting@bossig.com);
Fred Likkel (fredn3@gmail.com); Chris Cheney (chrischeney@earthiink.net); Stuart Turner
(agforensic@aol.com)

Henry, Dan, Adam, Rick, Steve, BOD et al,

Here are some observations on the Groundwater situation. We have sei/era_l problem areas to work
simultaneously, I did not prioritize these various aspects.

General categories of concerns:

The Legal/Consent Decree — As written - based on conversations so far, it will probably pilt the targeted
farms out of business and very few if any farms in Washington or the nation could survive under drafted
conditions. Itis a very bad and wrong narrative and leads to focusing and parsing the EPA narrative rather than
starting with the right narrative. It is very threatening in style and covenants, It contains mmerous
conditions/bmps that are completely foreign to farmers. Generally it needs torm up and start with a blank sheet
of paper. Easier said than done, but here’s why:

EPA standards are unknown fo us in agricutiure some of the specific ones listed are likely impossible to
implement- We use and have used Federal USDA NRCS standards and processes since 1937. This
represents a fiflure of two federal agencies to get along. It is wrong for EPA. come out afier we have been
following the laws, using farm plans and following standards of NRCS and the State and insist on replacing
USDA NRCS standards, procedures and the collaborative partnerships. that work with farmers on farm plans
and instead issuing edicts and standards from EPA they got fiom lord-only-knows-where.

hitps:bayl 77.mall live.comvolimall . mc/PriniMessag esTmid=en-us
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The whole consent decree wording and direction is a missed opportunity ...EPA could have “recruited” these
wonderfully mnovative, well respected younger dairy farmers. They still can. They talked about cooperation and
collaboration it m the meeting led by McLarran. Instead they are sending two messages; one was the
cooperative message delivered at the meeting Ist week, then the second mixed message comes fiom the
consent decree. ..it is harsh, threatening, stifling, blaming, and destructive, So - while a tall order, it is
worthwhile to work on getting EPA to recons:der how It is approaching this situation and start thh a ﬁguratxveky
blank page along these lnes: :

EPA did not need to be so harsh to- get these individual dairy farmers or the whole industry to the table, we are
already at the Yakima Groundwater Management table that is addressing nitrates. These four familics as well as

most of the other dairy farmers in Yakima and our state are smart, determined, innovative and usually very, very

cooperative problems solvers. Via a Consent Decree or MOU or writien agreement doesn’t matter;
EPA simply could and still can say to these individuals and the whole industry. We want your help.
We need your individual and collective brains, skills, leaders!up, cooperation and maybe parts of
your farm as laboratories.. .to embark, ASAP, on studying, learning, implementing and changing
how to farm differently to be more protective of groundwater nitrates. This is not a havd 1 'equest to
make and it is easy for onr individuals and together us around the state to accept...since we have
already been doing all of that in Yakima and around the state far the past 4-5-6 years. We wuld do it
Jaster, better and more accurately with help.

IFEPA went this way - instead of threatening - they could/would build leaders who can help the other crop
sectors who also need to change how they farm and manage nitrates they are putting in aquifers. EPA could
Jead by helping these dairy farmers be better novators than they already are, by helping refine science, by
letting us learn together (instead of keeping their scicnce behind closed doors for two years and presenting it
un-peer reviewed via attorneys!!!!!!) and by EPA participating with the other Incal, state and national partners.

To summarize the two pathways;

. Work to build leaders, knowledge, mnovation, change and empower our young dairy leaders who can learn
and adapt and then show-case for others on how to farm successfully while being more protective

OR

. Pick four families ffom hundreds of Yakima farms and thousands of nitrates sources and threaten the hecke out
of them. ..

The report and analysis- We need time to look over the report and gain confidence in the material There
does not appear to be a peer review? The Internal reviews? Are EPA gathering, testing and analysis methods
credible? What are the credentials for this interpretation? This report was narowly focused, is there
mformation that (ranslates out to the larger basin? There are already numerous questxons commgup regardmg
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the science, the results, the testing, and the proposed solutions. Tt took two years to develop this report, itis
only fair that we have time to get this into the hands of professional folks ]ike soil chemists,
extension/researchers, etc. to review the findings

The process problem- EPA correctly identified the problem - nitrates too high - several reports dating .B_ack
to 1988 show that. But they went with the wrong answer and the wrong process. Not sure why EPA would
choose to act so unilaterally, this seems to make getting to solutions much harder for everyone. Here’s why:

They are commiiting huge resources (in the consent decree as written) for many, many years to first blaming
then to staff “oversight” of four families via a legalistic process of a negotiated consent decree. There is no
chance these four farms could do anything - alone - that will make ANY measurable difference in a problem
that is scattered across a huge basin and aquifer and massive AG-ecosystem. :

By failing to inform or ask for the mvolvernent of local, federal or state agencies. Not sure what EPA 5
thinking? That they can soIve this alone? Wzth ﬁ)ur farm families under close scrutmy‘?

PA is and should be participatng in the Yakima Groundwater Management Area - a comprehensive process to
solve nitrates. It will take the help and effort of many sectors of Farmers as well as the several local, state and

federal agencies, university and private scientists and many others to make a difference. It can be done, but it is
going to take the work of many hands. .,

Why not bring the considerable EPA resources into a team effort rather than a unilateral, narrow effort??? _

That’s my report as of right now.

Jay Gordon

Washington State Dairy Federation
Elma, Washington
360-482-3485

htipsibay177.mall live.comiol/mall.mve/PriniMessages Tmid=an-us

WSDF001938



5182014 Qudtockcom Print Messege
DPrint Close

Attorney

From: Washington State Dairy Federation ~ (wsdfi@msn.com)
Sent: Mon4/07/14 5:18 PM
To: Steven.Rowe@darigold.com (Steven.Rowe@darigold.com)

Steve ,

Deb wanted us to have different council for the deposition on the 23rd. Patrick
Ryan and Lori terry were unavailable since they are named as potential witnesses.
Patrick suggested JT Cooke at Houlihan law...Jt was at Perkins during the EPA side
of this event. But moved out of Perkins.

We have retained him to assist with deposition, he and Deb were to talk Friday.
FYI..., or we will set up a run through ASAP and may want to join, if kosher?!?

Jay Gorden
Washington State Dairy Federation
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RE: GWMA GWAC Oct. 18 Meeting

From: Bill Dolsen (Bill@dolsenco.com)

Sent: Thu 10/18/12 7:.00 AM

To: "Washington State Dairy Federation --' (wsdfi@msn.com); Dan DeGroot (dan@skylidgeﬁlrrns.éom);
Jason Shechan (jason.shechan@ymail com)

Jay — | appreciate your communication and commitment to resolve this headache.

Jason & Dan — both of you should get a “gold sticker” for participating in these meetmgs Agam greatly appreciated
~ bill dolsen

From: Washington State Dairy Federation -- [mailto; wsdf@msn com}

Sent: Thursday, October 18, 2012 6:14 AM

To: Dan BeGroot; Jason Sheehan

Cc: Bill Scheenstra ; Tom DeVries; John Banks; Henry Bosma Jr.; dan Deruyter; Adam Dolsen; BlII Wavrm Bill
Dolsen; STEVE GEORGE 05; Stuart Turner

Subject: RE: GWMA GWAC Oct. 18 Meeting

Dan and Jason,

Couple of things ahead of your meeting tonight, Jason and I talked about some of this on Monday....in the for what
ever it's worth category. Iam not sitting at the table with you two, across from Jean, so Tam a bit in the cheap”
seats wuth these thoughts 50 hopefully mey are helpful -

It is our understanding there are no Indications the nitrates are causing health issues. The studies over the years do
clearly show nitrates are higher than they should be based on federal standards, (which have a medical safety factor
of at least. 1000 percent. 77 Suggest someone come in; who has credible credentials, to tall about the actual
science of the standard and the numbers, What is a education outreach going to look like...."we have no anecdotal
or public heaith records that anyone Is sick but we want citlzens to be aware that we have fears about tl'us?" That's
a real professiona! outreach effort.

Which leads to:

First question - What process is the GWMA going to use to make decisions? Dan you are nght and nlce quote by the

way, education should replace fear, education is about facts, not emotion.
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One of the very first questions for the full GWMA board is:

Is it going to use a methodicat process of:

a. getting and using good - quality - peer reviewed science and information from professionals to...

b, inform and guide good policy and spending decisions, including education...

¢. that can and will lead to citizens implementing good practices for dealing Wlth and reducing nitrate Ioadlng inthe
aquifer...

d. with a logicai, professionally designed monitoring system to track and measure changes and then

e. adjust policies with the new information.

**Note, We dairy farmers over the past several years already made many of the changes needed to reduce and
show reductions in soil nitrates to be protective of the aquifers. EPA couldn't and didn't run tests that would show
those changes. We are the only one's who have made those changes and are inspected for performance on those
changes. No ane has changed or asked for changes in practices or standards for Septic tanks, recreational Ag.
landowners, yards, gardens, golf courses, crop farmers, cattlemen, etc,

**note, the Canadians in BC above Lynden and in the Klamath Basin the GWMA processes in those areas have
already set up programs like outlined above, getting' one or two of those folks In for you all to listen and learn from
their processes and mistakes might be very instructive. '

2. I hear both of you worrying about the EPA report more than it deserves.

* EPA used one study by a PHD named Ham to make its determination that lagoons leak and pollute. There are
dozens of studies on lagoons and leakage rates and this is the first one that CLAIMS there are 51gn;f‘ icant
amounts of nitrates coming from lagoons. Initial reviews are that EPA Is wrong, It's probably fleld applicatton
by many sources and over many years. _ g

e the EPA "sclence" is not helpful at all in tracking changes in tlrne They di dn t have the time or mclination to
put in the tests wells
needed to show changes through the scil or through time.

It is a report, [t may have some useful information in it, problem is that there appears to be enough mistakes and
unsupported leaps of logic that the whole thing is now suspect and needs & good weeding.

3. EPA [s involved in the GWMA, the report s a side show put on by DC lawyers for ego and power. Long after the
EPA lawyers are gone and their Ego's and legal fantasies filled or not, the real question will remain, how do the
locals solve this problem of meeting a standard of 10 ppm (yes that's an arbitrary number, nohody , ever is going to
be sick at that level because its has a 1000 percent safety factor, but it's the number and we aren't going to change
i _ _ : - .
-So what resources, other than apparent skill at witch hunting, can EPA bring to help the locals? (Probably better for .
EPA to send money, and leave thelr "scientists" at home, unfortunately not much trust In those fotks now.)

4, How can we help you two find and recruit more of your neighboring farmers {(dairy and non dairy) to be at the
various committees and bring them up to speed and on the same page as us, in focusing on solutions instead of
fears.

We have Yakima Dairy Fed kitchen meeting date tentatively set for the 26th of November, ahead of the comments to
the EPA report, but the other thing on that agenda in my mind is to see if we can recruit a couple more dairy folks to
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pitch in on this gwma committee process.

Iam around early this morning and mid day by cell phone.

Jay Gordon

Washington State Dairy Federation
Elma, Washington
360-482-3485

Subject: Fwd: GWMA GWAC Oct. 18 Meebng
CC: jason.sheehan@ymail.com

From: Dan@SKYRIDGEFARMS,.COM

Date: Sat, 13 Oct 2012 14:25:45 -0700

To: wsdf@msn.com

Jay,

Here is the meetlng rnaterial for the next GWMA meeting. Iwas a Ilttle d:sturbed to see the governor single out Ag
as a source of polluhon of ground water. While we knowAg has a chance of belng shown as a contrlbutor the
statement "Ag and other sources” doesn‘t sit well W|th me.

Also, look at the Education and Outreach re'p'ort. It's pfoposed pﬂrpose is bothersome to me. It assumes the health
of citizens has been lessened by the nitrates. This is conjecture and not verified. 1 think wé'_need to reject this and
come up with something Jean will still go along with, To me the purpose of this group is to educate citizens on how
to approach solutions if their well test high in nitrates. Tt Is also responsible for getting any groups that fear authorlty
to respond appropriately to available information and programs.

Steve is not going to be at the meeting and this will discussed. 1t Is difficult for Dairy to argue this without significant
pushback( especially with EPA Report). Fear should not be the main emphasis of education, education should reduce
fear. The Conservation districts and Stu may be our best shots at presenting something contrary to their deswe We
should discuss at least a day or two prior to the meeting on Thursday. : :

Any suggestions would be helpful

Dan DeGroot,
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Skyridge Farms

Helping to Feed the World

Begin forwarded message:

From:; "Penny Mabie" <pmabie@envirpissues.com>

To: "Andy Cervantes” <Andres.Cervantes@DOH.WA.GOV>, "Bruce Perkins" <brucep@bfhd.wa.gov>,
"Charlie McKinney" <charlie, mckinney@ecy.wa.gov>, "Dan DeGroot” <dan@skyridgefarms.com>, "Don
Young" <crownyranch@centurvlink.net>, "Dr. Kefy Desta” <kefvalew.desta@wsu.edu>, "Eiizabeth
Sanchey" <esanchey@yakama.com>, "Ginny Stern” <Ginny.Stern@DOH.WA, GOV >, "Gordon Keily"
<gordon. kelly@co.vakima.wa.us>, "Heather Wendt" <Heather-wendt s net>, "Helen
Reddout" <hred54wa@embaramail.com>, "Jaclyn Ford" <JFord@agr.wa.qov>, "James Beaver”
<commissioners@co.benton.wa.us>, "Jan Whitefoot" <jafoot72@embaramail.coms, “Jason Sheehan"
<jason.sheehan@ymail.com>, "Jean Mendoza" <jean.mendoza@wildblue.net>, "Jim Dyjak"
<dyjak@nwinfo.net>, “Jim Newhouse" <jnuhouse@amaijl.com>, "Jim Trull" <JiM@svid.org>, “John
Van Wingerden" <johnv@portofsunnyside.com>, "Kirk Cook" <KCook@agr.wa.gov:>, "Laurie Crowe"
<jc@sycd.us>, "Lonna Frans" <Imfrans@usgs.goy>, "Mark Nielson" <Mark-nielson@conservewa.net>,
"Matt Bachmann" <mbachman@usgs.gov>, "Ramon and Margarita Tobias" <gor383@hotmail.com=>,
"Rand Eliiott" <Rand.Elliott@co.yakima.wa.us>, "Robert Farrell" <hob@portofsunnyside.com>, *Robert
Morales" <moralesr@mabton.wednet.edu>, "Steve George" <g ageconsulting@bossig com>, "Stuart
Turner“ <aqforen5|c@aol com>, “Torm Eaton“ <Eaton, Thomas epamail.epa.qov>, "Tom Rlng“
<ringt@yakama.com>, "Tom Tebb" <thomas. tebb@ecv wa. qov>, “Troy Peters"

<troy peters@wsu.edu>, "Vern Redifer” <vern.redifer@co. akima.wa.us>

Cc: "Daniel Brody" <dbrody@enviroissues.com>, "Donald Gatchalian®
<donald.gatchalian@co.yakima.wa.us>, "Lisa H. Freund (lisa.freund@co.yakima,wa.us)"

~ <lisa.freund@co.yakima.wa.us>, "Penny Mabie" <pmabje@envircissues.com>

Subject: GWMA GWAC Oct. 18 Meeting

Hello all,

Attached please find the agenda for the meeting on October 18th. As requested by many GWAC
members, the Environmental Protection Agency will give a briefing on their report on nitrates in the
Lower Yakima Valley at 4:30 p.m. prior to the GWAC meeting. The regular meeting wiil begln at the

usual time of 5:00 p.m.

I have also attached the following materials for your review prior to the meeting:

® Draft GWMA Work Plan Organizational Chart

* Letter from the Governor to several department directors regarding work on water quality
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* Two meeting reports from the Education & Public Outreach Working Group

Let me lnow if you have any questions prior to the meeting.

Best,
Penny

Penny Mabie | Envirolssues

101 Stewart Sireet, Ste 1200 | Seattie 98101
206.269.5041 | www.enviroissues.com<http://www.enviroissues.com>
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A Question and some materials.

From: Washington State Dairy Federation — (wsdfi@msn.com)

Sent: Mon2/11/13 12:57 PM ' _ _ _

To:  Henry Bosma Jr. (cowman@centurylink.net); Hank Bosma (habos@embarqmail com); Adam Dolsen
(adam@dolsenco.com); Bill Dolsen (bill@dolsenco.com); dan Deruyter (danderuyter@gmail.com); George
and Dan DeRuyter (gdrdairy@bentonrea.com); MARLENE HAAK (mhaak56@wildblue.nef)

To all,
Talked to a few of you lately and couple of questions have come up...here are some things I found in my looking.

A Question was posed this weekend.... Can youn sign a Consent Order and then appeal it Jater- Notice the last
paragraph of this outline on Consent decree...

The following From this website:
http:/fwew.wisegeck.com/what-is-a-consent-decree. litin

A consent decree is an order ssued by a judge that expresses a voluntary agreement by the participants in a lawsuit.
. Sometimes a suit ends when a judge issues a consent decree, or a consent judgment. This is especially the case when the
* decree is issued after one side of the case voluntarily agrees to cease a particular action without admitting to any ilegality
of the action.

Recognized by Court

For an agreement between two parties to be considered binding and legal, it must also be recognized by the court. A
consent decree in this case is judicial recogpition of the agreement. The decree often bars one side of the case from
certain actions.

Examples of Cases

A consent decree is often applied in cases where a company is sued by government organizations. For example, an
environmental regulatory agency might want a company to clean up a site that contains hazardous materials and might
have difiiculty obtamning cooperation from the company without a suit. Instead ofhaving a long and expensive court case
to gain compliance, the government might ask the company to agree to a consent decree to clean up the site using its
own money. If the company wants to avoid litigation, it will accept the decree fom the judge and wilt then be responsible
for cleanup as defined by the decree.

Sometimes, a government agency will find serious problems in the manufacturing or quality of specific products, Unsafe
handling of products or contamination might force the agency to seek a consent decree to have a company cease
production or sale of a product until it complies with all laws for safe products. Again, the govemment and many
cormpanies would prefer a consent decree to lengthy legal action.

- Out-of-Court Settlement

_ WSDF002056
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This type of degree can be interlocutory. This means that it is given before the resolution of the cowrt case. So, for
example, a lawsuit that is settled out of court is recognized by a consent decree, because the parties do not wait for a
judgment from the court to seftle their differences.

Appeals

A consent degree also can be final and is sometimes called a consent judgment. It usually is not possible to appeal the
decree unless one side of the lawsuit can prove that it has been forced into consent through fiand. Usually, the only other
instance in which the decree can be appealed is when both parties agree that they misunderstood the terms of the
agreement, o

There was also some question late last year by a few of you as to insurance coverage. I don't know what you fouud but
this website has informiation on when an insurance company has a duty to defénd...

http://easelawlp.findlaw.com/datalaw_reviews/S3vill_enviv/vohuneS_2/lich.hingfid

Jay Gordon

Washington State Dairy Federation
Elma, Washington
360-482-3485

WSDFOD2057
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From: Prest, Virginia (AGR)

To: Washington State Dairy Federation -~
Subject: RE:

Pate: Friday, September 27, 2013 3:16:42 PM
Agree Jay

The one document is just my musings and sanctioned by no agency

----- Criginal Message-—--

From: Washington State Dairy Federation -- [mailtg;wsdf@®msn.com]
Sent: Friday, September 27, 2013 2:21 PM

To: Prest, Virginia (AGR)

Subject: Re:

Engagement. is needed.
With...folks at EPA and ecology
Willing to have Dialog with scientists present and engaged.

With listeners and participants who are willing to listen seriously, and without preconceptions about
what is risk and what is not risk.

T am willing to listen and want to know, But every study I have seen says generally (there are always
exceptions), lagoons are not the problem. Time to trot this hypothesis out in the sunshine and expose it
to a real evaluation.

And same applies to the other two, Brian storming, collaboration, problem solving with different
perspective and informational sources are needed.

Maybe that needs to be ancther letter I should put together to Dennis and Maia.?1?

Jay Gordon
Washington State Dairy Federation

Cn Sep 27, 2013, at 2:05 PM, "Prest, Virginia (AGR)" <VPrest@agr.wa.gov> wrote:

>

>

> Virginia "Ginny" Prest

> Dairy Nutrient Management Program

> Washington State Department of Agriculture Office (360) 902-2894 Cell
> {360) 529-7422 vprest@agr.wa.gov

> .//agr.wa.gov/FoodAnimal/l ivestock-Nutrient

>

> [WSDALogol00Years-Color-WithText.png]

>

> <image001.png>
> <Section4-EPA Concerns Livestock Programs - Prep for Meeting with
> EPA-Draft2.doox> <4.1-EPA_2_WSDA-ECY_12-04-12.PDF>




‘Washington State Dairy Federation
P.0.Box 1768
Elma, WA, 98541
December 27" 2012

Dennis Micterran, Administrator

Region Ten, Environmzntal Protection Agency
1200 Sixth Avenue, Suite 500

Seattle, WA 98101

Via email mclerran.dennls@epa.qov

Dear Mr. Mclerran,

Washington - State Dairy Federation has worked for the past several years to help establish a shared cooperative,
basin-wide process to zddress excess nitrates in the Yakima Basin. We would like to see EPA participate.
meaningfully in this effort. '

Unfortunately, EPA actions this fall are interfering and damaging the ability to solve the nitrate problems in
Yakima: We:would like to meet with you as soon as possible to see if and how this situation can be resolved
hefore it devolves further,

Your agency issued its report on the Lower Yakima Valley Nitrates In September, Since then, various experts,
state; local and nationst agencies have submitted more than a dozen reviews and reports to your agency. These
experts and agencies.conclude your nitrate study in Yakima is flawed. The latest review from the USDA NRCS
suggests:you.retract the report. )

We agree. It is time for EPA to retract the report and reconsider how your agency can best help - rather than
hinder - the loca! efforts to solve the complex issue of groundwater nitrates.

WSDF believes EPA has usurped state authority, is acting beyond its legal authority, and proceeding without
credible science to suppert its conclusions or allegations.

The demands of EPA in this matter extend beyond legai authority and sound science.

The recent demands of EPA threaten the viability of particular farms and all of agriculture, Targeting a few dairy
farms with bad science is damaging efforts to actually solve nitrate problems In Yakima and makes it necessary
" to'take legal action to oppose those agency actions,

Therefore, we are prepared, willing and abte to fight your agency legally as far as necessary.

Our preference is to work to gather the resources, experts and information to cooperatively address the nitrate
problem. We would much rather work toward z solution, instead of spending millions in legal costs.

DRIE © \WSDF000003




The dairy industry in Washington State and across the United States has worked on the science, implementing
best management practices and policies of controliing nitrates. We have a dedicated group of citizens working in
Yakima to address nitrates in groundwatar via the officially designated Groundwater Management Area
{GWMA). The State Department of Agriculture and USDA NRCS along with local Conservation Districts all have
vears of work into helping and/or regulating farms to help them control nitrates. We strongly invite your agency
to join meaningfully in these efforts.

As your report clearly shows, because the science is vague at best, enforcement is a poor tool to bring to the
table. instead, we have looked to the Columbia Basin GWIMA to see a functioning model of & solution-oriented
process that is working. We are urging all the players in Yakima to bring in the management and board from the
Columbia Basin GWMA to see how they are functioning and driving toward solutions.

This report and your agency actions have created additional serious barriers that will take serious work to
correct. We suggest the following:

1. Retract the report.

2. EPA should work in collaboration with the Yakima GWMA committee and other state and local entities.
Solutions in the basin will come from many folks working together; unilateral enforcement stmply will
not work.

3. The GWMA is considering what studies are needed, These studies (regional or site specific) will be done
by or in conjunction with experts from federal, state, tribal and local agencies, and include the expertise
of University and private experts. Givan your current enforcement actions, we and many other folks no
longer trust your agency to produce objective information, make accurate interpretations, or take legal
actions,

4, EPAand the USDA NRCS need to get their roles straightened out. Sticking farmers in the middle of a
power play between two agencies is wrong. Farmers have followed NRCS guidance, advice, standards
and sclence for generations. This situation puts farmers in a catch 22.

5. Rebuilding trust through collabaration and a focus on problem salving must become a priority of EPA.
This report and the single minded enforcement against five dairy farms using flawed science has
completely undermined the trust in your agency’s scientific ability. Pursuing enforcement without legal
authority and good science has cost your agency its credibility. This report, used to scapegoat
Individuals, has been emotionafly and financially devastating to the individuals, The whole dairy
industry is watching this action with a huge loss of faith in the ability of EPA to understand basic
agriculture, hydrogeology or principles of fairness and professionalism.

It is not too late to correct this situation. We request a meeting with you to discuss this matter at the socnest
possible time.

Sincerely,
P ,“ . V\
Wdon, Executive Directar

C: Governor Christine Gregoire
Washington State Congressional Delegation

WSDF000004
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Re:

From: Bill Wavrin (wwavrin@gmail.com)
Sent: Sun2/10/13 7:55 PM
To: Washington State Dairy Federation -- (wsdfi@msi.com)
Cc:  tdve@aolcom
Jay ( and Tomy),

0
I hear you and-mostly agree. I guess my point is, if you are going to set a guideline at which point a warning flag
goes up to alter management to include a no spread directive, 45 seems reasonable. On this side with our
mostly non clay soils, if'a plant is growing (even a cold blooded plant like triticale) then we are also mineralizing
organic realize that on the West side those cold, saturated, clay soils have lower and Jater potential to
mineralize™1f you have gotten to a point where nitrate N is 45, in my mind you will have a big enough backlog
of organic N to finish a very large crop. n addition, if you have gotten to 45 nitrate N using manure, chances
are you miy‘have a level of P that is beyond what the crop needs and may not meet the 590 standard at
whatever point that is established. It can certainly be ar ed that with 4-7 inches ofrainfall and a growing crop,
the risk to grb‘und or surface water may be nonexistent® Even in the face of that, why would we argue to be
able to contifitie"fo ‘apply beyond agronomic rate? I thmk this kind of approach makes even a rational regulator

pretty inélinéd to' vibw us'a disingenuous and be more inclined to make his/her conclusn)ns without considering
the parts of our arguments that do have merit.

With regard to spriokler irrigation vs furrow or flood. In many parts of this area the latter types of irrigation
could cause saturation from the surface to the shallow ground water during the peak of irrigation season. Even
where the irrigation and ground water do hot meet, the hydraulic pressure to the field drains from this type of
irrigation may increase the risk to drive migration of nutrients to those drains and beyond. Sprinkler will be no
better than this if we do not monitor soil moisture as a percent of satiration but if you do that, sprinklers are
vastly superior at reducing risk to ground and surface water.

All of this is just to say that I think we run the risk of not being heard at all if we stick to some of the weakest
arguments that we have traditionally made. There may be reasonable corpromises to be made here and we
serve a market that is very interested in how we respond and behave.

Too bad we have to have these discussions under this kind of duress which makes them less constructive.

Bill

On Sun, Feb 10, 2013 at 6:17 PM, Washington State Dairy Federation -- <wsdfi@dmsn,com> wrote:
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Bill,

I am probably not the best person to answer in detail the technical questions, I would defer to a
Dr. Harrison or Laurie Crowe, but the 45 ppm is current a guideline number that ndicates a high
level of nifrates and management changes should or might need to be mplemented. It is from
technical note 35 that was developed many years ago by WSU and OSU, it is bemng
reconsidered...It is a guideline to use at end of harvest. One question that arises is when is "end
ofharvest?" and when is an application of mamure an application that is for the next crop? For all
ofus that double crop it gets a bit more tricky, given the time and temperature factors mvolved in
mineralization.

The real question I was trying to provide some back ground to is regarding the question that
EPA is raising is "Should the 45 ppm be a maximum limit and legally enforceable?”
I say no on both sides of the state, it-is a guideline that should lead to management
changes...maybe...because:
For a spring test right ahead of corn on good ground with decent OM levels...then I would be
tickled with a 45ppm....but
-1 a;on.your side of the state the two questions are:

y 1k Gan you grow out a full fall-winter triticale crop on 45 ppm?
. |.rmaybe; égggquﬁ on yield but if you have high yields then I don't think 45 is high enough if that
.is.all yowexpect (cold Ia nina year)....It is likely enough if you have spring heat units and soil
| temperature to-mjneralize available N in time for the crop to use before harvest and if you have
the OM levels to mineralize.,.or if you apply supplemental N.

ii. Is there potential of leaching during the winter with a triticale cover crop - on your side of
the state, you know better than I, but the leaching potential is very low durmg winter triticale
season...(I agree on the 30 for our side of the state in the fall should be a warning sign that things
are high and changes should be implemented, if possible... More on that below)

My concern on the west side of the state is this....the last twe or three years we have had aLa
Nina pattern with late summer heat units and rain. For the farms, especially in Whatcom that
have paturally high organic matter levels is how do you manage a late season conversion of OM
to nitrates? We have some farms over 20% OM and we have had wet warm fall seasons...so
there are post harvest corn fields over the 30ppm....Is this enforceable? Would EPA allow
applications to those fields in the spring? Even though it was natural OM mineralization?

Short version is that I do not trust EPA to understand that we manage a biological system, each
farm is different and each area presents a different soil, yield, heat unit pattern, soil moisture, risk
of leaching and different effect on the ecosystem and aquifer from nitrates. EPA wants to take a
guideline and make it an arbitrary line. 44ppm is good - 46 ppm is bad. Hummmm!

Add to this discussion that EPA is or has also asked since September for:

-no applications to bare soil (/ don't even know where to start on this)

-Soil tests in the lowest part of the field cannot exceed 45 ppm (how fine a resolution are we
going to go down to?)

-convert all flood or rill irrigation to sprinkler. (Do sprinklers automatically protect against

WSDF002177
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leaching?) T
-retrofit all Iagoons to current NRCS standards- even if the lagoons met NRCS standards at
mstallation
~line all corrals and wallkways- even though I have not seen any science that shows a problem
from corrals.

The policy/legal debate the four families are engaged in is not being led by informed folks, it is
being led by attorneys.
It is a bad way to set policy, but that is our concern.

I love the debate about how we can better feed people and be more protective. My idea of fun
wotld be to bring in a dozen folks and a pot of coffee (or a case of beer) and lets have a lively
debate about the science and art of nitrate management...But you and I and the four families are
trying to inform folks and argue with an EPA attorney or two who doesn't trust us, USDA,
WSDA or WSU to inform them.

Really really sad situation that sounds likce it is coming to a head very quickly.

Jay Gordon

Washington State Dairy Federation
Elma, Washington
360-482-3485

Date: Sat, 9 Feb 2013 20:13:05 -0800
Subject: Re: Re: FW:

From: wwavrinf@gmail.com

To: tdve(@aol.com

CC: wsdfi@msn.com; Bill@dolsenco.com

Jay and all,

Even over here with high yield, nitrogen hungry, double cropping systems, 45ppm nitrate is more
than plenty to grow the crops at start/end. At this level you have over 135 pounds of readily
available N and does not consider the N' coming available from organic N mineralization in
manure farming systems during the crop cycle. While there is less risk here due to lower rain fall,
I still think going into Winter at or below this level is prudent. In Whatcom they are saying 30

WSDF002178
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and I think that is plenty high given that climate. Better to add N during the warmer part of the
early/mid crop growth using liquid manure or N fert I think,

On Sat, Feb 9, 2013 at 12:43 PM, Tdve <tdve@aol.com> wrote:

Sent from my U.S, Cellular® Smartphone

-------- Orignal message --------

Subject: Re: FW:

From: Bill Dolsen <Bill@dolsenco.con

To: Washington State Dairy Federation -- <wsdfi@msn.com>

CC: dan Deruyter <danderuyter@ gmail.cour>,George and Dan DeRuyter
<gdrdairy@bentonrea.con>,Adam Dolsen

<Adam(@dolsenco.com> MARLENE HAAK <mhaak56@wildblue.net>,Ryan
Bennett <tbenneti{@nmpforg> Tom DeVries <tdve@AOL.com>

Jay - you have been extremely helpful through this entire process. Words cannot
express niy deep appreciation ~ bill Dolsen
Sent from my PPad

OnFeb 9,2013, at 12:53 PM, "Washington State Dairy Federation --" <wsdf{z)
Insi.com™ wrote:

> Dan, George, Bill, Adam, Rick and Marlene,

> Two things for you.

> 1. See below in the string for links and attached as specific things that have been
"negotiated” or agreed to in other places around the country. These "agreements"
have been worked out ...and examples that Ryan Bennett at National Milk has se
enand forwarded. Not sure if they would be helpful in your discussions, but mayb
e. Feel free to send to your lawyers if you want and I am sure Ryan would be willi
ng to have a chat if they can help in your case. He is cc'ed on this email.

>

> 2. There have been specific questions and discussion about the post harvest nitr
ates. Here is a bit of background and a link to the standard (called Technical Note
35) that is used in planning and developing farm plans in the Pacific Northwest re
garding nitrates. The link is:

>
WSDF002179
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> hitp//efote.sc.egov.usda.gov/references/public/WA/A.7_Post Harvest Soil Nj
>
> Note in this Technical Note that these are "post harvest” (that is mentioned at th
e bottom of several pages)....you have to use this Tech note carefully ...because y
ou are using manure ..AND because tech note does not specifically describe how
you all farm, the problem that a reader needs to be aware of when using this tech
note is that you all are double cropping and using a slow release fertilizer (manure)
....] am sure Laurie Crowe, Fred or Dave at N3 or Dr. Harrison could describe th
e use of this Note better than I can but the problem with limiting soils to 45 ppm at
end ofharvest is that you might/quite Likely will not have enough fertilizer to grow
either a Triticale crop or grow a comn crop and so there is a need to get the manur
e on in advance of harvest of one crop in preparation for and with sufficient time b
efore the next crop to allow conversion of organic matter and or urea to a form th
at the crop can use (nitrate or ammonium)... This double cropping mamue based f
arming system means that you have over Iap and not a "point in time or space" wh
ere you are at the point referenced in this tech note "end of harvest"
> I do not believe there is currentty ANYONE in Region 10 that has an understan
ding of the complex overlapping biological and soil needs that your fields and crop
must have in order to grow a normal yielding crop of com or triticale.
> This fertility plan should have been detailed and outlined in your farm plans and
should do a better job of laying out how you and all the rest of the east side doubl
e crop mamue based farmers are and should be managing to be protective by ma
naging to achieve agronomic rates.
=
> Have a good week end.
>
>
>
>
> Jay Gordon
>
> Washington State Dairy Federation
> Elma, Washington
>360-482-3485
>
-
>
>
>
> From: rhennett@nmpforg
> To: wsdfi@msn.com
> Subject:
> Date: Fri, 25 Jan 2013 15:33:02 +0000
>

WGSDF002180
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i >
> Jay,
2
> These agreements that give producers regulatory certainty are really taking off
Michigan has had their program around since 1997. I have highlighted the sentenc
¢ from the Michigan Mamire Storage Review Sheet where this can be found onp
age 6. I have a pdf of the general program overview in Michigan. I had also menti
oned that Minnesota recently signed an agreement that has spurred a few other sta
tes into action. Their program is still vague but [ have also attached the Minnesota
Certainty Framework. You may also want to look at the variety of resources that
Michigan provides under that second link below. You can also find specific practi

ces for thelr cropland system as well
;-2

>

> :

> “A compacted clay lined storage pond should have a mnimum of 1 foot of clay
soils with a minimum permeability rate of 1x10 -6 cm/sec or 0.0028 f/day.” — Mi
¢higan Agriculture Environmental Assurance Program

>

>

> hitp//www.maeap.org/about - About the general program.

>

> hitp//www.maeap.org/get verified/livestock_gsystem - About the livestock Prog
ram

| >

>

>

> Just something to think about. At least something voluntary likke this could add ¢
ertainty that EPA won’t be knocking on someone else’s door in the next couple of
years. Please send me the consent decree as soon as possible.

>

>

>

> Best regards,

Ryan Bennett

t

| WSDF002181
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> Director, Govermment Relations

>

> National Milk Producers Federation

>

>703-243-6111

>

>

> <Michigan Manure-Storage-Review- Sheets.pd >
> <Michigan Livestock A Syst.pdf>

> <Minnesota Certainty Framework FINAL july 19 2011.pdf>

| Bill Wavrin DVM

| Sunny Dene Ranch LLC
501 Sklow Rd

Mabton, WA 98935
509-728-8453

Bill Wavrin DVM
Sunny Dene Ranch LL.C
501 Sklow Rd
Mabton, WA 98935
509-728-8453
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Yakima Valley Dairies Work

From: Freeman, Kevin (Kevin.Freeman@arcadis-us.com)
Sent: Wed 4/17/13 12:58 PM
To:  wsdf@msn.com (wsdf@msmn.com)

Mrt. Gordon:

Henry Bosma asked that I give you a call to discuss are ongoing and upcoming work at the dairies as related to
EPA order. Henry was asking how omch of the work I thought would qualify as research. 1 would like to talk
to you about the research aspect of the work. If you have time please call me at 509 981 4747. Thank you

Kevin M, Freeman, PG

Principal Hy drogeologist
ARCADISU.S, Inc,

Liberty Lake, Washington

T. 509.928.3369 x211 | M. 509.981.4747
Kevin Freeman@sreadis-us.com

NOTICE: This e-mail and any files transmitted with it are the property of ARCADIS 1).S,, Inc. and its affliates. All
rights, including without limitation copyright, are reserved. The proprietary information contained in this e-maill
message, and any files transmitted with it, is intended for the use of the recipient(s) named abowe. If the reader of
this e-mail is not the Intended recipient, you are hereby notified that you have received this e-mail in error and that
any review, distribution or copying of this e-mail or any files transmitted with it is strictly prohibited. if you hawe
received this e-mail in error, please nolify the sender immediately and delete the original message and any files
transmitted. The unauthorized use of this e-mail or any files {ransmitted with it is prohibited and disclaimed by
ARCADIS U.8., Inc. and its affiliates. Nothing herein Is intended to constitute the offering or performance of senices
where otherwise restricted by law.
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FAQ’s: Lawsuitin Yakima County, Washington
Aprit 4™, 2013
By Jay Gordon

Lawsuit seeks to have Manure from livestock farms subject to Federal hazardous
waste Laws and regulation_s. ' : - o _

What is this Lawsuit about?

This lawsuit was instigated by environmental groups - the plaintiffs — primarily the Community
Association for Restoration of the Environment, Inc. (CARE) and the Center for Food Safety,
Inc. in Federal District Court for the Eastern District of Washingtan against five (5) family
dairles In the Yakima Valley. The case presents issues of substantial national concern. It asks a
Judge in Yakima county to rule on whether the storage, production, distribution, and disposal
of manure should be covered by three Federal faws and associated regulations currently that
do not regulate manure. R - S

What are the three Laws and what is their reasoning?
The three federal laws are '

» Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA),

= Emergency Planning and Community Right-to-Know Act (EPCRA)

e Resource Conservation and Recovery Act (RCRA). '
The:environmentalist's argument in short is manure is a hazardous solid waste that presents
an Yimminent-and substantial endangerment to public health’ znd the application of which
constitutesopen dumping” of wastes.and therefore must be regulated by these federal laws

What are the consequences if the court rules for the Environmental oraanizations?
Thelitigation is a direct assault on farming and farm practices because, if successful, beef,
dairy;:poultry and common farming practices wiil be subject to new federal reguiations and
cltizen suits o ' '

CARE is seeking to have routine manure management activities at dairies classified as solid
waste dumps under RCRA. According to CARE, the Yakima dairies are dumps, which operate
in-a:manner to-cause an imminent and substantial endangerment to human health and
environment. . In addition, CARE argues that the daires are violating various ammonia
emission-notice requirements in CERCLA and EPCRA. '

What specific actions are.the Plaintiff’s asking for?

First, the plaintiffs ask the court to declare that day-to-day operations:of the dairies
imminently-and substantially endanger the public health and environment. Plaintiffs seek a
declaration'that, by operating illegal dumps the dairies are cortaminating ground water
througheut the Yakima Valley. -Finally, plaintiffs ask for temporary and permanent injunctive
relief:against the operation of the dalrles plus substantial civil penaities of $37,500 per day per
violationz0fRCRA, fines and attorneys’ fees for themselves. '

In addition, Plaintiffs ask the court to order each of the dairies to 1) cease all activities that
constitutetmminent and substantfal endangerment; 2) design and implement a manure
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management program; 3} engage in soil sampling; 4) implement ground water monitoring;
and 5) to fund a “independent, comprehensive, scientific study” to determine the extent of the
endangerment and harm caused by the operation of their family farms.

How have these farm managed their manure?

These farms all have implemented farm plans and updates to those farm plans over at least
the past 16 years as a requirement of Washington state law. These farm plans are based on
USDA NRCS standards. The farms are routinely inspected and required to have current farm
plans and keep records to prove agronomic use of their manure. None of the farms have had
any issues in the numerous inspections by the state Department of Ecology and Agriculture
over the past 16 years _ _

Conclusion '

If plaintiffs are successful, the court wIIi Impose substantial and very comphcated regulations
upon the dairies, This precedent will be applicable to farms throughout the United States and
will jeopardize the ability of farmers to operate under established federal, state and local faw.
Congress clearly did not intend this result: RCRA specifically excludes the regulation of manure
as a hazardous waste, and the State of Washington specifi caily excludes the management of
manure under its definition of a solid waste. :

The effects of this hti-gatlon are not confined to the Yakima Valley. If the plaintiffs succeed in
this litigation, all farming activities utilizing common manure management systems throughout
the United States which are managed by their state agricuitural departments and state
environmental agencies will be subject to a new and sweeping federal regulation that will
result in endless “citizen” suit litigation, This is a national issue brought by national
environmental groups and will have an Impact on every farm in the United States.

What is belng done and how can you help?

Dairy farmers and farm organizations have committed to help support and fund the cost of this
litigation against these four families. The first arguments are due to be heard in Federal court
on April 15™, 2013. The cost of fighting these allegations has already exceeded a million
dollars. This litigation phase is already expensive with potentially hundreds of thousands of
dollars more In legal bllls coming (at a minimum). These environmental groups are well funded
and have hired one of the premler trial attorney law firms in Seattle.

You can help first by assisting with funding, there are many groups that have already helped
with this case; donations are being accepted via two charitable legal defense funds. If this
case Is appealed we wili be asking foiks to consider Jom:ng in name as well as in funding any
appeals. :

Donations accepted by:
The Independent Dairy Environmental Action League (IDEAL)
Contact : Bob Naerebout at bob@wdbs.us

Or the Washington Agriculture Legal Foundation (WALF)
Contact: Jay Gordon at wsdf@msn.com or info.walf@gmaii.com
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From; *Bruca znd Uz Andaren” <cndarisnivb@iesscsunty coms

Datar Augual13, 2049, 1:37:24 PM POT

To: "Washington 9iala Dalry Fedaration — <wedi@man.cone

Subject: Ro: 8/27 mealing nollca: Maating and Ratlrmmant celsbrallon

Hl Jay, Bnrco vould ke to goon tha grlsa . Nwhl be in Chizago so can'tmaka It. Flopsp Yook Bruce.o seal, Thenke, Uz

s O7iginal Mesaage —

Fram: Washingion Stale Datry Federalion —

To: Mie Andersen ; Dan Coyna ; Slove Rowe ; Sleva Mulzon ; Jin Wegnar ; fm.werithaven@darigold.com ; Hank and Mary Daziman ; Dave: Booni 12 ; Tord Pieman ; od Field ; Jack
Fleld 07 ; fom Davls ; dan bansen ; David Nevhouse ; B8l VansSiogeren ;Bruee and Liz Anderson ; Janct Usster ; Pole ODFG ; Jerome Roso ; kathryn walker ; Vic Jengen

Sant: Menday, July 20, 2013 8:20 AM : O

Subjecl: 8/27 maaling nallea: Mesting snd Relrement colebralfon

To =]l . . . C
We w':mt ta exend 2n invilatian 15 you to Join the direciom of the Wealom Elotes Day Producern Asaoclatlan ateng with the Oregan and Washlnpion Dairy Assoclalion Boards fura
meetingfirsfing followed by a colobration an tha 27T of Augusik Portiand, ploasa cengldar joliing un for ana or both astvlan, :

1+ 5 PM ol tha Porffand Alrporl Sharalen lnn

» Brigling on tha Yakima RGRA fawawll by Deb Kefatenasn and Hugh O'Resndon.-Laad Alismeyn far the Dafense &l updals va.on the kmafine, schvillen and getlons anthe RCRA
casn in Yaldma, Wilh Q& A -

» Fam 8 stalua update - Jim Tidson, VF, Nall M2k Pred drrat

= Immigrztion Reform Leglsiation update- Jim TeSson, VP, Natiena) Mk Preduters Fodaraton Wih Q& A

* other iopics TRD {Poanbie-New FDA Dalry Flanl Regulntions updale, n banker's perepaciiva on tho oullagh on dalylending)

5pm-0:30 Pen - Joia dalry leadem (rem scrozs the W and Nallon on a Claner Crulsa on Wilamatle River In honerand cefabirate Jim Krahn's vettrament efler avor bwo deszdes of senice to
the datry fomers of Orogon and the LS.

Tmnapgrialion-do and frem e Alrpert Stioralon to Sglman Springs walerfront dock In downiown. Partiend I baing provided or ymu can diive and park. Boarding ot 6:30 (hiip:ip dspil
rophiocal.camy7ocid=1 0337708kw=220651:1 7884
Tho cozt of dimar and cruiae 15 67.60 {(Sea nllachod mestin regisimnn),

If you havo gunztions an orwould Bke to reisler for dinnor, ploase cafl The Fedaration office.or revp vie-fa allached farm or oply ta thia emall,
Thanks zll, Hopo to o0 youin Forlland.

[ Jay Gordan

Warhinglon Slata Dalry Fadaration

300-482-3485 ofilca

3004024060 fox
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From: kachiMar@westernumllocdaiymen.com
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Lunt; od

F it
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lienynaugana@anl com; fatitaxon2@gmsil.com; wadiGman.cony; SmBoyisDairy@gmallcom; [ima@oreganduirycontor.org; fodya.ong; sbejonfDcamenat.ngy; ErethrymwiDodla.ong;
fpnm2@iunn.com; kevin@@mEkproducar.on; attick@dalry state mius; mebdd Ee Lnel; maiily gondaliycenier.om; mptbbansi @eomeastnel; mmemhi)@yshoo.com;
mikakohler2008@amatl.com; kmilem@vaslenanitaddzlrymon.com; mboikLvan@gmal.com; deirydoc@nmei.odis; ryangeminedawlim.com; Syp@VDHBmkem,com; ([@fargat-ma-tot-
Tama.com, {bardaly@barcotioalarme.com; lerzochEdaly.slalo.nvus; frosmaki@amatrelacs nal; Tany Velge@yshea.com; wandywsdi@eomcastne); whokma@gmell.com
Subjocl: WEDPTA 8/27-8/28 moeting nolfee: REGISTRATION DEADLINE AUG 12
Dale: Fil, 26 Lul 2013 00:26;16 +0000

To: W3DPTA members

Affachad |n & notice wh detal'a for the August 27-28, 2043 mealng In Parlland, Wa expect a larger graup thon wsuel al lhis meellng as wo vil be celebraling Jirm Krahn's rolirement
and as QDFA and WSDF wiil be conthueitng tholr rezpaciive bozrd mealings Immodialely foliowing the concluzlon of the WSDPTA meoting. A aumber of lidustry Inader wil also be in
allendanice.

Pisana ba sure-(o regisier {0 altend alther by fing oul e sllached farm aad retuming H to ms, or by emoking.or calling me by Auguat 12. Holel rezervalions nra olso due by August
12. you have any quesiions sboul mesiing logistics, pleoso lel mo know,

Amaeling ageida wi be drculaled cdoser Lo ke meoting dale. (fyou hava items or toples for tha apanda, plaaso conlocl Mks Kohler el {801} 420-8150,

Tof2 ' 4/10/2014 1:18 PM
EXKIBIT KO, >
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Gmail - Fwd; 8/27 meeting notice; Meeling and Retirement celebration hitps://mail. google.com/mailin/0fTui=2 &ilk=b522nl Idee&view=niL..,

Thank you,

Hathl Schiiter

Wazltem Uniled Dalrymen
{209) 627-8453

Washingtan State Dikry Federation - asadf@man.com>
Tor Breea e L1z Andaroan <andareoniwbh@levdasrounly.come
Ce: "dargelwzdi@gmeil.com® <darcolwid!@gmell.com>

Uzand Brucs, :

Wa hava you down for a s83l for Bruca.

frueg, If you have o chance you oro welcemo {o foln us {or the maeilng slariing ot 1, Wa havo a riofingfdizcueslon on he Yekima Lawaull, Farm B3 end the Immigragon bl etates, than.a
dizcuznion with somea Isnd fandore on chanpes In lending and cullook on havr dalry famma mmain an ollective place for lenders ta provide Enancing.

Wo wil adjourn 6l 5 and hoad to the waledrent in down {own Pordlond o o bus anif a fow eom. {un . full).

IF you r:-.unjual moke the d'mm'-. Thotver r.rulnLu Le:wus £18:30 fram ko west eldo of lkw fvar In down tovwn Poriand...ol the Betmon Skool Park. heeo |3 the g 1o the disner crulia with maps :

Wed, Aup 14, 2013 a1 7:08 AM

lay

Fram: prutnrsentabidicviceounty,.cum

“Th: wad[@msr.com
Bubjeel: Ro: 8127 g aollea: Mantng and Rall { calsbrailon
Dala: Tua, 13 Aug 2013 §3:37:24 0700

Darcol Hoofenbaom <darcelwsdi@gmell.com> Wad, Aup 14, 2013 aY 11:27 AM
To; Buca end Uiz Andeson <Andarsonivb@zwkcounty.com>
We hava Brues down for'the enidezand the WEDT will cover tha enst. I hn needs aveom, wamsuylnﬁ tt \be Poritand Afrpert Sheruton, We will be taklng a bus from (ke-Shemton Lo the
dack. U Henea s notataying at the Sheraten, then he cow)d drive 10112 Salimon Btrect Dock end eatel: the cruise there; we can boanl ut 6:30 pun.. 1Fho peeds dicecttons ar more lnf; {o
pleaso el him o contact me. S : . -

Darcel

Dares! Nactenboom

Office Marager

Wushington Siate Dairy Fadaration
B860-J88-3¢83

Faustad e hiddon

20f2 . 4/10/2014 1:18 PM
: ' WSDFD02219



~ ~4il - Fwd: Contribution Agreement

Graail

g

https:f/mnil.google_comfmuilfujol Tui=2&il=h522a1 Ideeoview=ptL...

Barcel Noolenbooit <dnreelwsdi@gmall.cams

Fwd: Contriiutlon Agreement
3 messagas

Washilngton Stato Dalry Federallon = <wadi@ime.com>
Ta: daealwsdi@gmakeom, Wendy Richmeng awendynedigeomeastnal>
Cet "W, Hugh O'Riordan” <viho@ghanspumlay.com>

Werdy er Darcel,
Do wa hava & copy ol s signed agreemeni 1o send 1o-Hugh,

Jay Gardoa
Wathinglen Stats Dairy Faderatinn

Begin forwarded messaga:
Frams: "W, Hugh O'Riordan” ewhatighensoursng.com™

. Digis: Golober 23, 2013, 94202 AM PDT
Tao! VWifiom Jay Gorden <wsdi@men.cam?, Dan Wood <danwund.wsdi@gmail.core

wad, Oct 23, 2013 al Bi44 AM

Lay.com>

Ces Dabora K Krisleasen <dkn@pivenspurslay.com>, “Preston M. Carler™ <p
Suhjoct: Contzlbulion Agroement

nar@givensp

Jay and Dan. Hava you axpculad your copy ¥ tha Conltribulion Agrasment wilh DEAL yel? We do nct hsve & copy . This will bo & eancom lo Bob and | warnk la.gel the Isgue eerlod oul ASAE.
Lot mma know sghl away a3 wo sm having consultanls ravel o Yakima for the soll sampiing by CARE on Osiobar 31. Hagh

Senl from my (Phone.

Tran Wood {Dlry) <gamwsod.wsti@gmall.com>
To: Woshlnglon Stale Dairy Federation — awsdi@msn.com>
Lo DamWoodwedi@gmall cam, Darcel Nocterboom <darcel.wadl@gmai.com=

Jay
1 arn laaving 1his 1o you for 3 ragponds {o Hugh.
1 camined find the sfgned contrfoutlon agreamants.

Wo hed Dave Baon ¢fgn tham and | recal they wea gent off. [ cannot find
them in tha G: driva.

Wa can nsk Wendy lomotrow If she sugalls whare they ara lacated.

Ban Woaod

Direciar of Governmant Retnlieng

Washinglon Slata Daly Fedaralicn

PO Box 1788

Elma, WA 88541

Call me any tmu, late, carly, weskends ora QK. REALLY, s OC
360-B70-6013

DanWood WSOF@Gmoil.eom

Frducted tesd Fdden]

Wad, Ot 23, 208381 1:33 PM

Washington State Oniry Foderation — <wzdi@men.com>
“Ta; *Dun Wood {Dain}® <dprwacd.wadi@gmalt.com>
Ce: Barcel Nootanbaom <darpelwodf@gmall.com»

1 stao remembar sending hem off ance Disve ltod them, bui am hoping. Wiindy kepl & copy.

Jny Gosdon
\Wazhington Sialo Dalry Fedaralion

fotuatet Lzad Hexdenf

1ofl

Wad, Ocl 23, 2013-pL $34 FM

4/10/2014 1:07 PM
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Repon'fr on Yakima ngatwlm

From: Washmgton State Dany ¥ederation — (wsdf@msn com) s
Sent: Sat 10/26/13 228 PM - :

To:
Cc:

Bee:

hipaibayl 77.mail.ive.comiclimall mo/PrintM essag es mid=en-uz

‘Washington State Dairy Federation (wsd@msn.com)
Art and Teresa Mensonides (amensonides@aol.com); Bill Scheenstra (sﬁ@clearw:re net) Chris
Sybrandy (chris.sybrandy@pgte.net); Ed Zurcher (bezrchers@yahoo.com); John Brunoff

_ (bnmo@localaccess com), Jon De Jong (eaglemill-jsx(@comcast.net); Rex and Kathy Chamberlam _

(chamdairy2@nctv.com); Steve Vander Haak (s_]vandcrhaak@yahoo com); Tom DeVries
(tdve@aol.com); tony Freeman 06 (freemski@smwireless.net); tony veiga 07 '
(tbve:ga@embarqmachom), Walter Abplanalp (walterabplanalp@gmail.com); Dave Bocm 12
(wvidave@gmail.com); Toni Pierson (tonipierson@rocketmail com); Rick Nelson
(ran3624(@yahoo.com); dmanterola@eltopia.com (dmanterola@eltopia.com); ed Field
(ed@wafeeders.org); Jack Field 07 (]fcatﬂe@kvalley com); Dan Wood .~ :
{(danwood. Wsdf@gmall.com), Kevin abernathy 11 (kevin@milkproducers.org); J. P Cativiela
(ipc@dolphingroup.org); jaime Jonkers (jjonker@nmpforg); Ryan Bennett (rbennett@nmpforg);
tom Davis (tdavis@wsfb.com); escheffels@wstb.com (escheffels@wstb.com); dpnmS@jmo com
(dpnm3@juno,com); Jody Wacker (jody@kla.org); chris@pacificfoods.com :
(chris@pacificfoods.com); rob vandenheuvel (robert.t.van@gmail.com), mike marsh
(mmarsh!1@yahoo.com)

Mike Kohler Utah (m‘kekohler2009@gmail com); Mike Anderson (manderson@ﬁarmerscoop org)

' Bob Naerebout (bob@wdbs.us); Bob Gray (bgrayl5452@aclcom); dturley@dfamilk.com

(dturley@dfamilk.com); Jim "da man” Tillison (jtilison@nmpforg); Jim Wegner
(jm.wegner@darigold.com); Jim Werkhoven (jim@werkhovendairy.com); Hank and Mary Doclman
(hmdoelman@comeast.net); Mark Wesen (mark.wesen@darigold.com); Bruce and Liz Anderson
(andersonlwb@lewiscounty.com); Bill Wavrin (wwavrin@gmail.com); Bill Wavrin

(bill wavrin@darigold.com); jeremy Visser (virtualmilkman@verizon.net); Adrian Boer

{(adrianboer@gmail. com); Jerry Kozak (jkozak@nmpforg); Paul Sousa (psousawud@yahoo. corn),

Paul Rovey (azmilk@att.net); John Stuhlmil[er qujhlnnller@wsﬂ) com); Sherm Polinder
(polindersp@gmail.com); S’IEVE GEORGE 05 (sageconsulting@bossig.com); Dan Coyne
(dancoyne@coynejesernig com); Hank Bosma (habos@embargmail.com); Henry Bosma Jr. :
(cowman@centurylink.net); George and Dan DeRuyter (gdrdairy@bentonrea.com); dan Denuyter
(danderuyter@gmail.com); Bill Dolsen (bill@dolsenco.com); MARLENE HAAK
(mhaakS6@wildblue.net) '

2 attachments

Docket 112 - Order Denying Plaintiffs Motion for Relief - Cow Palace.pdf(158.1 KB),

NOIL DeVnes pdf(1428.7 KB)

October 25™ Report on Support for Yakima Lawsuit

WsDFootes2
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6/8/2014  Outlockcom Prinl Message

Here is a brief summarized update on the activities that have gone on in the past few months.

Late summer -Plaintiffs asked to court to grant them very broad access to the farms for the purpose of
“discovery”. The plaintiffs asked the cowt to allow CARE and CFS access to the farms for several weeks to
take soil, lagoon samples and to drill an additional 44 “semi-permanent” test/monitoring wells around
the farms and in cow pens. These test wells would have been in addition to the 26 permanent
monitoring/test wells the farms already installed Lmder the EPA consent order.

The court ruled in late September grantmg access to the farms for soﬁfiagoontcsng. on fields (up to two
samples per acre) and lagoons owned and controlled by the farms but denied the request for the additional
monitoring wells on the basis that additional drlllxug was both 0o dlsruptxve to the farm busmesses and
duplication given the EPA required mom:tormg wells and that that data will be avaﬂable ' '

The plaintiffs in early October then filed a “request for reconsideration” asking the court again for access to drill
44 tests wells but with a few modifications to make the well drilling process “quicter” than the estimated 118
decibels. The plaintiﬁﬁ did not indicate precisely where the 44 test wells would be located, if the wells could still
be a hazard in the cow pens (or if could be it by scraper tractors now or mthe ﬁlture and lead to :
contamination of the ground water). : : o

The cowt denied motion for reconsxderatlon on Octob er 2510, See attached.

The Plamtlﬁ‘s wﬂlbegln entenng the farms on October 28“1l 1o gather evxdencc and take samples accordmg to
the gmdelmes from the court rulmg;s

The Door is Open — Cahfomla

In early September - a 90 notice of intext to sue was filed in Southern California against a former dairy farm
based on many of the same, if not identical claims under RCRA that are being litigated in Yakima. There is one
common plaintiff involved in this case. We were concerned th.lS would happen when the judge did not dnsmlss
this case as a matter of]aw See attached

Activity to raise awareness and finds to support the litigation.

» Bob Naerebout gave a power-point presentation to the National Dairy management Inc. (DMI) Board
and to the Dairy Innovation Center in September and October. He also made a presentation to the
United Dairymen of Arizona. Bob, Jay and Dan have participated in virtually all National Agriculture-
Environment Conference calls since last winter.

» Dan Wood made a presentation to the Washington Cattle Feeders Association (Thanks Ed!) in August.

«ihay1 77 maildive.comvolimall. mve/PrintMessages Tmid=en-us 21
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Dan also gave presentation to and is working on retaining the services of a professional findraiser in
Spokane, Washington. _

» Jay Gordon gave a presentation to the Washington Cattlemen’s Association Board (Thanks Jack!) and
1o cooperative staff and boards in September and October. Article in October in Hoard’s Dairyman
discussing the case.

° Western States Dairy Producers have held meetings to inform and develop a more coordinated, broader
findraising effort (Portland in August, and several conference calls led by Tony Viega and Brian Esplin).

Uncoming activities,

* Bob Naerebout will give a presentation at the National Milk Annual meeting the 12-13% of November
(many NW Dairy Cooperative and Western States Dairy Producer Trade Association Staff and Board
members will be in Phoemx to help answer questlons inthe hallways )

(Thanks to many folk.s' who worked wu‘h NMPF for tzme on the agenda’ Thanks Jim, Jim, Jxm, & JlJzke
& Mike, Tony and Steve & Steve and everyone ...l

° WSDF has a dlscussxon featurmg attomeys from Pacific. Legal F oundatlon (PLF) and Washmgton Ag
Legal Foundation (WALF) at the Industry Annual meeting on November 5th. The panel roundtable is
“Why litigation and lawsuits matter and how they affect farmers”... Not specifically on the
Yakima case but it may be part ofthe discussion.

° A presentation is scheduled for the Texas Assocmtlon of Dan'ymen Board of Dlrectors on November 7th
in Texas. (Thanks Darren) '

° We are planning and working on other meetings WIth current and other possib}e supportwe groups as
well, If you know of any p]ease let us know

Fund rajsing-

"This effort since the case against the four families began February has had support from mumerous private
individuals, trade associations and Dairy Cooperative Associations around the Northwest and US. The
litigation costs are being supported by fund raising to support legal defense costs that have been paid via either
the Washington Ag Legal Foundation (WALF) or the Independent Dairy Environmental Action League

(IDEAL).

As of October 26, 2013 the WALF needs to raise $68,596.09 to cover its share of the current due litigation
expense and IDEAL balance owing in this effort is $21,812. We are working on bringing in other supporters
and pledges to help in this effort. Since February - Washington and Idaho Foundations have raised and paid

almost $226,000 in legal expenses with the help of folks and organizations around the US.

On behalf of the farm families and owr industry — Thaok you.

htips:ihay!77.mall.live.com/olmail. mve/PrintMessages Tmid=en-us WSDFO01654 4
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Any and all Support is greatly appreciated.

Jay, Dan, Bob

Jay Gordon
Secretary Treasurer, WALF

One final note, because it gets asked. These are good families, who nun excellent, very imnovative farms. They
have updated and revised their farms plans numerous times. They have excellent reports on their state required
inspections. The farms make and export compost, one favm operates the only digester in eastern Washington.
They are Iooking at collectively getting help to nstall some of the newest renewable Compressed Natwal gas
technology to make zero or low carbon motor fiiel. They are hoping to get grants to innovate and install the
latest nufrient recovery processes from Washmgton State UnwerSIty “They have excellent cow to acxe and
export ratio's. If these fam]s lose any ﬁu‘m that uses nmogen femlmar should start woxrymg

Summation- these are good farmers and good families who were picked/targeted by an EPA decision in 2010
to focus on.a few farm families in Yakima among thousand of fairms across the west. The legal ruling on this
case will determine if farms across the nation should be regulated under RCRA (federal solid waste laws) by
EPA and/or subject to citizen suit by private environmental groups and litigators, '

hilpsibayi77.malllve.comfel/mall.rmc/PriniMessag es Pmit=en-us . WSDF001655 444
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Print ' Close

RE: Yakima article (version #3)

From: Dennis Halladay @ Hoard's WEST (hoardswest@aol.com) -
Sent: Sun 11/03/13 7:01 AM
To: wsdfi@msn.com

1 attachment

Yakima (40.0 KB)

Good moming Jay:

As much fin as some of them were to write in the 1st draft (I badly wanted to use the 'phr:ase_"_scununy o
bastards"), I went through and cleaned up things in a couple of places. 1 also fixed the two items you pointed
out about draft #2.

Please take a look at this and let me know if t seems QK. If it is, thenI'll send & to Steven.
Thanks again for your patience and help.

Dennis Halladay
Westem Editor

Hoard's Dalryman

2462 E, Meadowgrass St
Meridian, 1D 83646-8081
951-656-7320 (cell/office)

From: Washington State Dairy Federation -~ <wsdf@msn.com>
To: Dennis Halladay @ Hoard's WEST <hoardswest@aol.con>
Sent; Sat, Nov 2, 2013 5:01 pm

Subject: RE: Yakima article (new version)

Dennis,

This is better,

Two things,

The line about no farmer can ever promise not to have 11 ppm in ground water. Probably shouldn't be written
that way, My intent was to say that we can't promise nitrogen won't get below the root zone ever, The 11 ppm
quote will be used against us by EPA and in court somewhere,

the last couple of paragraphs...the reference to the second peer reviewer....He work for USDA Ag Research
Service.

WSDFO01 630

eIt 0., _ S 22l
wiiE A0 ZDON
DHIE LQ"'&S -20 ll'{ ERG]
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Please run it by steve Rowe for his thoughts.

Jay Gordon

Executive Director

Washington State Dairy Federation
Elma, Washington

360-482-3485

- Quiloakcom Print Message

To: wsdf@msn.com
Subject: Yakima article (new version)

From: hoardswest@aol.com -
Date: Fri, 1 Nov 2013 22:57:07 -0400

Jay:

1 fussed with the aticle a bit. Took out some rongh edges and smooth off some others, .

This version reads belter.

Dennis Halladay
Western Editor

Hoard's Dairyman

2462 E. Mzadowgrass St.
Meridian, 1D 83646-8081
951-656-7320 (cell/office)

hitps:eayd 77, maitlive,comfolimail.nve/PrintMessag es?mid=en-us

WSDF001631

C 2R



{ffcatures)

Why the Yakima lawsunits maiter to every producer

Lawsuits are underway against four Yakima, Wash., dairy families that,
if successful, will set an environmental precedent that potentially
threatens the existence of every farm — dairy or otherwise — in the U.S.

by Hoard’s Dairyman staff

Houw nitrates from manure move through the soil profile and into groundiwater is the heart of
the Yakirma lawsuils

Admittedly, “every farm™ being affected by the outcome of lawsuits in one region is a
doomsday scenario that is unlikely to occur. Still, all possibilities have to be eonsidered in
today’s legal world. However, the mere fact these lawsuits are happening at all sereams two
Ioud warnings to dairy producers.

First, it is essential that only selid-gold, best management practices be used when dealing
with fertilizer and wastewater. Second, the relentless serutiny by environmental activist
groups of both farming practices and environmental law definitions may never end. As bad
as things are now, expect them to get worse.

The lawsuits are taking place in Yakima, Wash., a rich agricultural area in the south-central
part of the state. They have a long and complex backstory and are based upon what has
been described as terrible science.

The gist of the situation is, the Environmental Protection Agency (EPA) came to
Washington in 2010 in what the state’s producer group believes was anather attempt to
expand the agency's emergency regulatory power under the federal Safe Drinking Water
Act. Previous attempts in North Carolina and Texas had failed. Washington, however, is
under jurisdiction of the gth Circuit Court in San Francisen, which is widely regarded as _
the most pro-environmental court in the country, '

A terrible choice

EPA then bullied 11 Yakima dairies to let it do water quality tests for nitrates. In 2012, five
were singled out and given an nwful choice: sigh a consent decree to install monitoring
wells and collect samples for eight years to determine if there is a water quality problem,
how bad it is and where it's coming from . . . or try ta convince the gth Cirenit Court that
EPA doesn’t have the authority to make such demands. ’

Losing would have established a precedent that EPA could wse to set national policy for

‘conTACTUS [}

2 MGARDS WEBINARS

EN ESPAROL:

Erauiarirsaqteaisesineiy

NN NOTEBGOR BLOG

WP RAAITERRR R RAI R




every farm in the country, so three of the families that owned four of the dairies signed the
consent decree, installed monitering wells and are now collecting samples The fuurth
family sold its cows in May and went out of business.

“Those four families basically sucked it up and took one for eévery farmer in the country,”
says Jay Gordon, executive director of the Washington State Dairy Federation (WSDF).
“They were the unlucky ones that EPA needed to hang from the yardarm, point a finger at
and say, *Your honor, they are guilty, and they are why we necd thc power to come in and
tell farmers what to do.™ :

Targeting manure, not nitrogen’

EPA was now more ot less out of the picture. But in February 2013, two environmental
activist groups filed individual lawsuits against the five dairies for nitrogen pollution of
groundwater, alleging violation of the federal Resource Conservation and Recovery Act
(RCRA) that regulates solid and hazardous waste disposal, including nuclear waste,

When RCRA was passed, Congress gave manure an exemption. But the environmental
groups’ lnwsuits are focusing on nitrogen, which results from manure. They claim the
dairies violated RCRA by “dumping” — their term for any application whatsoever —
manure or fertilizer in any form on fields, because it may result in excess nitrogen
migrating below the root zone of plants and into groundwater.

The envirosmental groups are making two claims: One; that manure should not be exempt
from the law. Two, that the five dairies have broken the law.

Medical science long ago determined that adverse human effeets from excess nitrogen . N
begin to oceur at about 100 parts per million (ppm). To provide a huge buffer for human
safety, U.S. standards for drinking water are set at a 10-fold safety margin of 10 ppm. )
Under RCRA, nitrogen pollution of groundwater oceurs above 10 ppm

Each dairy's lawsuit will be heard in Yakima Federal District Court by the snmcjudge one
per month starting in mid-September 2014. Regulatory precedent wxlE be set 1f3ust one of
them loses. '

Gordon emphasizes that every dairy and every farm in the U.S. shou]d be \wmcd about
the outcome of the cases,

“Nitrogen is nitrogen, whether it's manure or anhydrous or urea or sulfate, If the families
lose, then there is no farm that couldn't potentially be subject to a claim that they are
dumping nitrogen in violation of federal RCRA law and are subject to EPA regulation and
citizens' lawsuits.

“There is no possible way that some nitrogen wor't get below the root zone sometime,
despite farmers’ best plans and intentions,” he adds. “It is not physically possible for
farmers to prevent that from happening every day of the week, 365 days per year.”

The big question dairy farmers may ask is, could such a draconian interpretation of RCRA
really happen?

“The answer to that is found in the judge's ruling in July,” says Gorden, “The families’
attorneys told him that federal courts have been asked four times to rule on this, that asa
matter of law Congress did not intend for RCRA to apply to solid manure, and that no
federal judge has ever ruled the law applies to manure.

“The judge turned to the activists' lawyer and asked if that was true. He replied that one
almost did. The judge then repeated his question and the lawyer answered, ‘No, your
honer, no court has ever ruled that. You get to be the first; these people are killing
America.”

Legal, financial and scientific support for the Yukima dairies continues to come  from
WSDF, Idaho Dairymen's Association (IDA), Washington dairy cooperatives, and
individuals and organizations around the country, But getting the word out about the
lawsuits and their potential consequences has been slow, especially outside of the dairy
industry.

“In my opinion, just like EPA made the Chesapeake Bay a model for surface water
discharges that it will use elsewhere, EPA is now trying to establish a model for
groundwater,” says Bob Naerebout, IDA executive director. “In this specific case, all
livestock industries should be concerned about what this means to them, And row
croppers’ heads had better be up and looking, because after EPA is done perfecting the
model on livestoek industries I think the row crop moedel will be right behind it.”



There is a strong casc

Gordon has high confidence that the dairies will win. First, because “these are really, really
good farms and really, really good operators,” Second, because the EPA data that the

: environmental groups' suits are based upon — Gordon dislikes calling it science — is

* apparently awful.

“That science is going to be widely challenged, and in fact it already has been,” he explains,
“USDA submitted comments to EPA kast year andl said, ‘Your science is so had you need to
retract it."™ EPA said it wouldn't.

“I'!l guarantee that our side is going to submit testimony about the 38 individual scientists,
associations, organizations and agencies that submitted comments to EPA saying its
science is so bad it needs to be done over,” says Gordon.

“In addition, there were only two external peer reviewers of EPA’s science, One was a
person with the U.8, Geological Survey who ripped the heek out of it. EPA ignored it. The
other was a USDA Agricultural Research Service scientist who sent a letter to EPA asking
that his name be removed as & reviewer after he found out they had omitted 40 pages of
his document, incliding his conelusions.”

This article appears on page 7 of the January 10, 2014 issue of Hoard's Dairyman.

Like 5Share. 88.paop's ke this,

Return to the Hoard's Dai an featu



From: Washington Dairy Federation --

To: Sty Turner: ;g e gegrgg George; Henry Bosma Jr; Dan DeGroot; Danwood Wood; Dan DgBuﬂe Nichole
Embertson; Tony V; Jason §heeban, Adam Dolsen Dolsen; Prest, Virginia (AGR)

Subject: Nitragen fertilizer remalns in soils and leaks towards groundwater for decades

Date: Wednesday, November 20, 2013 9:42:47 AM

Jay Gordon
Washington State Dairy Federation

HIBIT O, 03
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Phys.Org Mobile: Nitrogen fertilizer remains in soils and leaks ... hitp://m.phys.org/mews/2013- 10-nitrate-fertilizer-lingers-soil-de...

l1of2

Nitrogen fertilizer remains in soils and leaks towards groundwater for decades
Oct 21, Earth/Enviro'nme'nt : '

4 reasons why Mac is slow

Full size image
Wheat in a field near Tioga, North Dakota on August 18, 2013

Nitrogen fertilizer applied to crops lingers in the soil and leaks out as nitrate for decades towards
groundwater — "much longer than previously thought," scientists in France and at the University of
Calgary say in a new study.

Thirty years after synthetic nitrogen (N) fertilizer had been applied to crops in 1982, about 15 per cent of the
fertilizer N still remained in soil organic matter, the scientists found.

After three decades, approximately 10 per cent of the fertilizer N had seeped through the soil towards the
groundwater and will continue to leak in low amounts for ak least another 50 years.

The study was led by researcher Mathieu Sebilo at the Université Pierre et Marie Currie in Paris, France, and
by Bernhard Mayer in the U of C's Department of Geoscience, and included several research organizations in
France.

Their paper, "Long-term fate of nitrate fertilizer in agricuitural seils,” was published this week in the
Proceedings of the National Academy of Sciences of the United States of America.

The findings show that losses of fertilizer N towards the groundwater occur at low rates but over many
decades, says Mavyer, U of C professor of geochemistry and head of the Applied Geochemistry Group.

That means it could take longer than previously thought to reduce nitrate contamination in groundwater,
including In aquifers that supply drinking water in North America and elsewhere, he says.

"There's a lot of fertilizer nitrogen that has accumulated in agricultural soils over the last few decades which
will continue to leak as nitrate towards groundwater," Mayer says.

Canada and the U.S. regulate the amount of nitrate allowed in drinking water. In the 1980s, surveys by the
U.S. Environmental Protection Agency and the U.5. Geological Survey showed that nitrate contamination had
probably impacted more public and domestic water supply wells in the U.S. thar any other contaminant.

Mayer is an internationally recognized expert in the use of stable Isotopes to track contaminants in the
environment,

The French-U of C study is the first that tracks, using stable isotope "fingerprinting,” the fate of fertilizer N
remaining in the soil zone over several decades.

The research team used a stable isotope of nitrogen, N-15, as a tracer to track fertilizer nitrogen appiied in

6/18/14 11:00 AM
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1982 to sugar beet and winter wheat crops on a palr of two-metre-square plots at a site in France.

Over the 30-year study, the researchers measured the amount of N-15 labelled fertilizer N taken up by plants
and they quantified the amount of fertilizer N rernaining in the soil,

The novel aspect of their study was that they subsequently determined the long-term fate of this fertilizer N
'pool' retained in the soil. Their measurements of seepage water from locations two metres deep in the soil
revealed the amount of fertilizer nitrate leaking towards the groundwater.

The team found that 61 to 65 per cent of the N-15 fertilizer applied in 1982 was taken up by the sugar beet
and wheat plants over the 30-year study.

Hawever, 32 to 37 per cent of the fertilizer N remained in the seil organic matter in 1985 or three years after
application, while 12 to 15 per cent still lingered in the soils after three decades.

Between eight to 12 per cent of the fertilizer N applied In 1982 had leaked in the form of nitrate toward
groundwater during the 30 years, and will continue to leak at low rates "for at least another five decades,
much lenger than previously thought,” the study says.

The scientists predict that about 15 per cent of the initially applied fertilizer N will be exported from the soils
towards the groundwater over a time span of almost one century after the 1982 fertilizer application.

Mayer speculates that if the same research were done in Alberta, the findings would be similar in terms of
fertilizer uptake by plants and nitrogen retention in the soils, although Alberta's comparatively dry climate
and different geology might slow the rate of nitrate seeping towards the groundwater.

Nitrate contamination of aquatic ecosystems can be reduced by farmers following the 4Rs of nutrient
stewardship: applying the right fertilizer source at the right rate, the right time and the right place (see
http://www.nutrientstewardship.com/what-are-4rs).

More information: Long-term fate of nitrate fertilizer in agricultural soils, http://www.pnas.org/cgi/dol
/10.1073/pnas.1305372110

Provided by University of Calgary
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From: Bill Dolsen (Bill@dolenco.com)

Sent: Thu2/06/14 12:12 PM

To: Washington State Dairy Federation -- (wsdf@msr.com})
Cc:  Dan Coyne (DanCoyne@coynejesernig.com)

These are mainly EPA compliance issues. Monitoring wells ect. I assume but don't
know as a fact that DeRuyers and Bosmas incurred the same expense.

On Feb 6, 2014, at 11:30 AM, "Washington State Dairy Federation --°"
<wsdF@msn.com<mailto:wsdf@msn.com>> wrote:

These are for the EPA work consent decree work ... Right?
We also have Arcadis bills for their consultations and work to pursley givens..

Just checking but so far they are keeping they separate.

Jay Gordon
Washington State Dairy Federation

On Feb 6, 2014, at 10:49 AM, "Bill Dolsen"
<BillRdolsenco.com<mailto:Bill@doclsenco.com>> wrote:

Gentlemen — hope all is well. Appreciate the high milk prices. Now, how about some
snow in the mountains? (We have to have something to complain about).

We will be paying two Arcadis invoices. The dates and amounts are below.
12/16/13 $84,654.14

1/20/14 $12,598,15

Total $97,252.29

If you would like copies of these statements or have any questions or cencerns,
please feel free to contact me at your convenience.

Thanks for your good work

Bill Dolsen

Cow Palace Dairy LLC

P Please consider the environment bhefore printing this email
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February 12, 2014
Dave Boon
Washingtofi State Agricultural Legal Foundation
575 E, Main, Suite 2
P O Box.1768

Elma, WA 98541

Bob Naerebout.
Independent Dairy Environmental Action League
195 River V‘sta Place, Suita 308
TWinFaIls; 1D 83301

P

Re:  RBilling for Stokes Lawrence
Dear Dave and Bob:

Pursuanit fo your request, pledse find the aitached billing Statément. If you have any
questions please give mo or Deb Kilstensen a cdll.

ly yours, >

/‘ HC;( ’Ihgémzw 4'4"' _
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Law OreIcEs

P.0. Box 3720 » Boise, {datio 83701

{208} 3881200

Washington State Dalry Federation
675.E, Maln, Suite 2

P.0.Box 4768 -

Eling, WA 08541

Independent Dalry Enviconmental Action League:
Atin: Bob Naorebout

105 Rlvar Vista Flace, 8tg, 308

Twin Falts, 1383361

REGARDING: Yakima Dalrleg Litigation

Date. Descrintion
1213113 Stokes Lawronte Bllling for Logal Serviees

hrough Dedombor31, 2013

TOTAL AMQUNT DUE;

AlSLEY =

February 12, 2074
Invalde : 118321

$7%.

$74,576.22

WSDF000079
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From: Was hmgton State Dalry Federahon (wsdf@msncom)
Sent: Wed 3/19/14 843 AM =
To: Mike Anderson (manderson@farmerscoop.org)

1 attachment

20140317_201032 3-2014-summary.pdf (87.4 KB)

Mike,

Here is a report...below. Attached is the financials. We got several large donations in ths past few weeks and
have right at 83 thousand to pay January and February bills so I am not asking for help this morith....but we
know big bills are coming for all the deposition work...s0 anything your board can ho]d mreserve is great Iam
sure the next round of bills will whittle away on this balance we have. : .

Thank you and your board for their help and leadership.

Please ask your board to not release any names fro the attachment ...wanted you afl to know who has gtven of
late. Two othet recent donars not on this list but finds on the way.

Update on the Yakima litigation throuah the end of February 2014

February was another active morith in the cases. First, the Haak case settled, and
Plaintiffs have dismissed their Complaint as well as a pending Notice of Intent to Sue related
parties. The Setflement Agreementis a public document. The cases against Cow Palace,
Liberty Dairy, D&A Dairy, and George DeRuyter & Sons Dairy are sfill proceeding.

Second, the Court decided Plaintiffs' third attempt to gain access to Cow Palace's and
Liberty's properties to drill groundwater monitoring wells and other sampling. The Court largely
rejected Plaintiffs' attempts, though it did permit (1) two 10-foot soil samples in each facility's
confinement pens and (2) two deep soil borings on each facility in the composting areas and near
catchment basins or lagoons. The Court rejected Plaintiffs’ attempt to gain extensive access to
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agricuitural fields to conduct sampling, as well as Plaintiffs’ attempt to drill in and around lagoon
embankments,

Third, the Court granted Plaintiffs' motion to file a Second Amended Complaint. (attached)
The Second Amended Complaint includes allegations of contamination by other substances,
including trace metals, pharmaceuticals, and growth hormones, as well as contamination of
surface water. Answers were filed on behalf of each of the dames, Iargely denymg the new
allegations. :

Fourth, the Plaintifts moved to remove confidentiality protections for centain categories of
documents, including the Dairies' Nutrient Management Plans. Defendanis opposed this motion. _
The issue is fully briefed and submitted to the Court for resoluhon

Flﬂh Plalntlffs took numerous depostﬂons of state agency personnel lncludlng :
employees of the Depariment of Ecology, the Department of Health, and the Department of
Agriculture in Olympia earlier this week. Plaintiffs have attempted to depose officials from the
U.S. Environmental Protection Agency as well.

Sixth and finally, Plaintiffs have served another round of discovery, answers to which are due the
first week of March. o - -

March looks to be an active month as well. Plaintiffs will be deposing Kevin Freeman, an employee of
Arcadis, as a fact witness to work that has occurred under the EPA’'s Consent Order. Depositions of
EPA officials and the Defendants themselves may occur as well,

Jay Gordon

Executive Director

Washington State Dairy Federat!on
Elma, Washington

360-482-3485 '
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"_advu:e and by the request of the Iocal upit o :
'34‘4';”To furtherih;s objectwe from January1 2012through December.‘i'{ 201 ; sl

S toexceed - 0
; .':,'-59 33740f0rsemc:es abovei R B P AP RAPE

MEMORANDUM OF UNDERSTANDING

. ‘Between . AT

Washmgton State Dalw Federa,_ SRR
Yaklma County Dalry Federatlon

For Techmcal Support

j - The Washmgion State Dalry Federatlon (Federahon) represents the Nonhwest
" Washington dairy-producérs on many regulatory and envirchimentaj i 1ssLes; Yaklma

' _ -:".; “County daity pmducers have requested $9,337.40 be' earmarked from last’ year’s budget
0 and manhaged to. procure ass;stance with: policy review, research and. educatlon related
1o these spetificissues: air and. ground water quality pollcses and programs in the

S ~Yakima Basin. These funds are managed and dlsbursed by the State off ce Upon tne - EERSRE

i .Washington State Dairy Federat]on may grant contract and!o 'contracts' n

Yakima County Ia;ry Federat;on may submlt ar deta:ied propo' Al | ini wrmng or ;f

: verbally ~followed by wiitten confimation, for services to be pro ded and the U . -; 3

L 'cosis assama{ed for these speclfic serv:cas

E i E Serv:ces rendered agams ,_these funds wﬂl be requ:red to prowde monthly
A reporis;forouruse aiong W|th monlhiy lnvmces R

'. :The Federatlon agrees {o pay far‘ serwces rendered thhln 30 days aﬁer recapt of theur

mvmce.- A

e B ';_Approved ih:s day of

":.“n.:_ elDf/DOQ .
wiic__ o5~ &OH’ i

. " Washington Stafe Dairy Federaion __ Yakima Counly Dairy Federation
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S (WDPC) that funds. from an additional mifle check assessment be collected with aportion set

S -'The WDPC encourages tho subrmssxon of proposals in any aroa orﬁcld of research that has the |

i 'perrmtted in ceriain situations wﬁh prior WDPC ‘approval. Sa]amcs for pnnmpal invest] 5ators

N s 'Funded Projects” outlmed below

B :lntroductwn L |
In 2000 & Producer Task Force reoommcndcd to tho Washmgtou Dau'y Pxoducts COIT]ITIISS]OH 'r S

-aside for the purpose of fundmg research to beneﬁt dauy producers "ﬂus recommendanon was: S
g acccptcd and fundmg collecuon beg‘m in 2002 - SRR

In 2005, an additlonai resolutlon was passed whxch ch to a further increase in: fundmg, from statc :
_mllk check asscssmcnts As ﬁmds began to acerue, a varlcty of stmtcg,les wereJmp]emented to.
- addrcss how they couId best be ut:hzcd culmmanng in the creatlon of an actwo research fund in e

: -. :The WDPC is responsnblc for 1dent1fv1ng1 developlng, evaluahng and momtonng pro;ects that _
are-of: Jmpommce to dmry producers in the State of Washmgton ' : K

: _ Research Cr:tenon

' potential to benefit the Washington State Da:ry Industry Emphasw wﬂl be placcd on apphed
o research and w1th clear dehverabies

. :'.T|me._]me N =5

. |Jwne . CallforPre-Proposals =

AR July 30'.. ":Pre-Prop'o'SaI 'S'ubmisSion-Dea'dline

] Sept , :Fmal ProposaI Subxmssmn Deadlme B

L November Fmal Proposal Eva]uatmn

*.ri !x' d’atcs are subjecr to dmnge SR
8 ';Award amounts are unspecxf' ed Indlrect costs or overhead chargcs wﬂ] not be covered and

o '111ercfore should not be mcluded In general permancnt equq)ment 15 not typxcai]y approved for '. '
© purchase by WDPC however, purchasc or modification of permanent eqmpment may be :

- will not be sopported Conﬁnued fundmo is conUngcnt upon meehng the “Expecta,hons of

- WSDF000282



| 'Pro‘]ect Duratlon |

" Thereis no Imnt on the duratlon of a proposed pro; ect however all DIo] eets w;li be funded one r

‘yearata tnne PlD_] gots appmved lasting more than ong year are ot guaranteed fundm!z in
subsequent years. Decisions tofund multi-year pr{)j ects are made armua]]y, based on annuai
performanee budget, mdustry ﬂeed ete RS ST - Sy :

El:glb;hty

. -Requests may be submlﬁed by any appropn ate research mStlt!JtiOﬂ oF: Drgamzanon academrc
“private, non-profit, commetcial, federaI or state dnd by mdx\ndua!s of any cmzenslnp or
- resrdency, fmm any locatmn - : : =

- - App!matmn&.Submissmn (declmes _' R
S Pre-Proposals . |

A sme,le page Pre—Proposal is requlred for mose p!annmg to suhmrt 3 proposal (see

o ‘attached “WDPC. Pre-Proposal Template ) Pre-proposals may be submrtted at anytune R e
- although they wﬂl not be considered until the official submission deadhne Comments S

: 'and recommendataons from the Téview. cnmrmttee will be promded to the authors of -

" & successful Pre-ProposaIs Successtul authors are strongly encouraved to address these

- comments and Iecomrnendauons in then' Fmal Proposal
B Fmal Proposals

: : Successﬁﬁ Pre—Pmposals wﬂl be asked to submlt 4. Fmal Proposal These should be
- submitted as email aﬁachments in Word or portable document fonnat (pd). Page

: ' 'ma;rgms should be 1 —inchon all four sides. Use Times New Roman ora similar font set. -
" ta12-pointand 1. 5 hne Spacmg and page numbers are to be mcluded Please su‘ormt alI

R 'materiais to _' essc wsdf aicomeast rret_

_ : :Researchers must be prepared 1o present thelr propcsals in person Eaeh proposal 1s
B _requrred to mdude the tollowmg ' : s

-' a '(,mﬂe;' ,Sheet 3’ rﬂe ]’rryect Permmzel & Collabozatars Prqgectlsead Sraeraie R 8

s Duramm and 1 olal (’ost
o ;' & Ab.stractfPr OJeat Sunzmar y m approxmmfe!y 300 wordv s‘ummauze tke pro,tcct
e Mrrratwe (15 pages nzax)

SN o Izrtroduchon sfatemen! of problem(s) or que snon{ 5) 0 be adrﬁ‘cssed .sfm‘us of
related pasi current aml on-gomg 7 eserznh and pro;ea guals and‘ objecz‘nfes
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o Expermnnm! Appr oach - proprm,d or aequeme of activities o obfmn re; su!rs a‘ew' S
- hypotheses and achieve gouls and alyeclrves' methodo!ogyr‘ie,chmques 110}:»'
: _.rem]ts w:[! be asse:.&ed or. ana{y*ed e,xpecred autu)me ; and scope .

=) :Dehvemblebszcm.aI Appl:cat;rm~ haw w:ll rlm zesecmh benc'f t Was[ngtun
' -.'-dmrvfarmers o S S A SR

- o 'I z!eratme L;ried
. I’rmc:p]e Invesr.rgawff:?’: ojecr D:rec!o: cmd K ey Personnel CV (s) or Resume( 5) | :
.' r. c Dcia:[ed Budget wz!lz .ﬁ;stgf ccmon (phaae dIS‘C[U.SL’ any m—kmd or malchmg ﬁmds).'.-;-'.':
EEE 'Preposaj Revnew&liva]uatmn 8 SR ' |

._' Imtsally, al] submx tted pxoposals wﬂl be sereened by staﬁ 10 ensure admlmstrau ve.
. compliance, Proposa]s may be sent out for anonymous peer-rewew by professnonal L
_ ' _ 'techmca! ‘and/or scientific expeﬂs MI comrnumcatlon between researcher aud rewewer- s
- _wﬂl be f'acﬂltated by the WDPC Research Coordmator S B

5 Notni‘icatmn
B -=A11 submltted proposals wﬂl be nonfied 1mmed1ater once a dec: st on has been made
: .Expectatwns of Funded PrOJects |

- _A]l funded prolects are expected io mamgam cennnuous eommumcauon throughout the durahon' : :
o _ef the pmJ ect Fal Iure to meet these expectattons may result m suspensmn or termmauon of .
: 'funds B : S RO _ Co

e _ Quarterly I’rogress Reports

_ Ii WDPC funded pro; ects must submit Quarterly Progress Reports Thebe reports are
- meant to prov:de a brief overv;ew of project progress:in lay termmology Quarteﬂy _
B 'Pregress Reports should. outlirie the progress of the prc)ject any initial results or fmdlngs o
o any preblems or delays presentauons made pubhcahons outreach medm coverage, etc. _' -
' Any-deviations or mod1ﬁeat10ns from the ongmally approved Fmal Proposal should be S
o 'elearly mdmated K - |

o anal/Annua! Reports

o Ml WDPC ﬁmded pI'Q]GCtS are reqmred to submtt a Fmal!Annual Report 1o Iater than 60 o
- days affer the agreed: upon proj ec} end date. EmphaSIS should be placed on research.
o *accomphshments and cutcomes encompassmg the entire pmj eet since Jmtlatmn The _
- Final/z Annual Report should mclude reference to the practxcai appllcatlon(s) of the pr0_|ect S
: and/or a hst of‘ delwerables avallable to Washmgton dajry producers. ;

WSDF000284



o Cell: 2069309814

: '..:._ND Cost TlmeExtensmn '

A no-cost time e\ztenswn may be requested if adchhonal time - beyond the estabhshed K
. expiration date - is needed to complete the ObjBCHVCS proposed in the original apphcatton.' e _
R Requests must he written and Subrmtted no Iater than 30 days pnor to the explratiou date EEE

Dlsclmmer

' '; he Washmgion Dairy Products Commxsswn (WDPC) resewes 1he mzht to exempt some or all
-section(s) of this-docoment as they seeAit. The WDEC may exempt any. proposal at anytime, =
“fér any reason from any: or all of the aforémentioned requtrernents The WDPC does not prowde T
3 'compensahon for proposal development and plannmg : o

o Contact
A[l pam es: mterested in submittmg a proposal for fundmg are encouraged 10 contact
J eSs'e"R'obBi"ﬁs L

" Research Coordmator o _
. [1eseewsdf@eomcastnet o
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: enough to rediice cllmcal mastrt:s? S

Cost

C.Schnelder '] The Effect of Injectable Trace Mmeral 110,230 .
Sl Supplementation On Dairy Hutch Calf Health R

SRR I-ié_'rri;snn -7’1 Nutrient Management, EnvrronmentalStewardshlp, 120,000

' S Nitrogen Utilizetion S

S, Narberg Yield, Feed Quality and Total Produ:tlvlty of Soybeans 49,000

S o oy Hay and Forage Alone and Intercropped with Corn L -
| L Goddick - § Milk Hauling Procedures and Impact-an Milk Quality. | 57,561

{ A Britten * © 1 Speclation of Spore Forming Batterla in Bulk Tank Milk | 22,000
N, Embertson Effective Manure Testing Promculs for Optnmal 1258000

: R ‘Nutrient Use ani ‘Dairy Farms N R
Pl Wenz o How do.you know if your cows are clean and drf 30,7207
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Washington State Dairy Federation
' Board of Directors Meeting
Tuesday, January 29,2013
Red Lion Hotel, Olympla

(Approved) '

January 29, 2013
WSDF Board Meeting
Call to Order 10 10am

A regularly scheduled meetlng of the Washmgton State Darry Federation Board of Directors
was held on Tuesday, January 29, 2013 at the Red Lion Hotel in Olympia, Washington.
President Tony Freeman called the meeting to order at 10: 16 am. Jlrn Heermga gave the
invocation. Introductions were given, '

Roll Call: Tony Freeman Jaon De Jong Walt Abplanalp
Steve Vander Haak Ed Zurcher John Brunoff

Chris Sybrandy Tom DeVries
Absent Board Members o | _

Rex Chamberlam BI|| Scheenstra and Tony Verga
Guest Attendees Robert Smlt WDPC Commlssroner Janet Leister WDPC General Manager
Genny DeRuyter, WDPC Commlssroner Larry Slap, Delry Producer J:rn Heennga Dalry Producer

(outgoing treasurer)

WSDF 5taff Attendees: Jay Gordon, Executive Director; Dan Wood, Director of Government
Affairs, Lauren Lucht, Intern; Wendy Richmond, Office Manager el

Elections
Tony Freeman requested nomlnatrons for Presrdent

ACTION: STEVE VANDER HAAK MOTIONED TO NOMINATE CHRIS SYBRANDY FOR
PRESIDENT, WALT ABPLANALP SECONDED THE: MOT!ON CARRIED BY VOICE YOTE.

Newly elected Pres:dent Chns Sybrandy requesled nommahons for V;ce Pre5|dent

ACTION: TOM DEVRIES NOMINATED TONY VEIGA FOR VICE-PRESIDENT. TONY FREEMAN
SECONDED. THE MOTION CARRIED BY VOICE VOTE.

Chris Sybrandy requested nominations for Secretary/Treasurer,

ACTION: TONY FREEMAN NOMINATED STEVE VANDER HAAK FOR
SECRETARY/TREASURER. TOM DEVRIES SECONDED. THE MOTION CARRIED BY VOICE
VOTE.

Tony Freeman asked if the Federation has filled the Westsrn Washmgton Ex—Off icio posmon Jay
Gordon reeponded itis at the dlscretlon of the Preadent . .

31T 40, )

(oepors
02520 LL{ itk
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CONSENT AGENDA:
Meeting Minutes: Chris Sybrandy aeked m_e_mbers't_o review the minutes from the last meeting:

ACTION: TONY FREEMAN MOTIONED TO ACCEPT-THE MINUTES. TOM DEVRIES
SECONDED. THE VOTE CARRIED BY VOICE VOTE.

Membership Report:

A discussion took place regarding the small list of non-members in the report and it was
delermmed the Federatlon will send oula |i$l of non- members to the Board of Direclors:

ACTION TONY FREEMAN MOT!ONED TO ACCEPT THE MEMBERSHIP REPORT TOM .
DEVRIES SECONDED. THE MOTION CARRIED BY VOICE VOTE. . :

Financial Reports:

Jim Heeringa reviewed the financial reports through the end of year staling we show a loss for
December, but a year end gain. He explained that funds in Account 6120 were authorized and- - °
used for the EPA issue/comments in Yakima for expert aftorney advice. He also explained the
reserve accounts and Larry Stap asked if the aftorney fees came out of the reserve accounts, and
Wendy Rlchmond said no, the Federatlon used existing funds i in the checklng account

ACTION: STEVE VANDER HAAK MOTIONED TO ACCEPT THE FINANCIAL REPORTS AS -
STATED. ED ZURCHER SECONDED. THE MOTION CARRIED BY VOICE VOTE.: : '

Budget Revision Review:

Jay Gordon discussed the reasons for the budgel revisions and said this is not an increase in' the
Federation's budget, but moving funds around in the accounts. With the addition of Dan Wood,
significant dollars moved to accommodate the increase in the Gross Wages account. Jay went
through the changes account by accounl as shown on the spreadsheet handoul

Discussion took place on the reducuon of funds in Acct No 614’( Straleglc Plannlng of whether a
one day meeting or two day would benefit the most. Chris Sybrandy suggested o table thas
discussion until later in the afternoon under new business,

Correspondence

Jay Gordon directed people to review the cormespandence which included the contracls for Field
Staff in 2013,

WDPC Report

Janet Leister thanked the Federation for the opportunity to attend kitchen meetings the last severai
months. She noted handouls and shared detailed effort of WDPC work wilh the nitrate and air -
issues in the Yakima region. Chris Sybrandy asked how WDPC gets the media to publish dairy
stories. Janet explained thal Mark Leader is a traditional newspaper reporter, and he will wrile the
story, and review each story with Blair Thompseon and Jay Gordon before cailing his contacts with

the media. She said that there are times the media accepts the arficle and other times they will not.
Some stories are paid, others are not. She notled WDPC will coordinate the ariicle with current
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issues in reglona! areas

Janet Lelster satd the good news on the bovine tubercu!osus issue is the mmai testmg showsa {1~ °
4% false positive result. WSU now has the cows at their facility for further testing: She said the
Groening farm in Monroe did not have any false positives.

Janet said there were 44 stories nation and statewide on this issue and they are working with DMI
as well. She noted it looks like the disease is self-contained. She also noted the Bovine Issues
Working Group continues to monitor and work together and that aII communroatlon is golng
through Heotor Castro of WSDA

Janet warned that the FDA Anhbrotro Resrdue teshng WIIE publlmze their ﬁndlngs in February Wlth
this stepped up testing, WDPC is working the social media side o assure the public that -
Washington dairy products are healthy. Jay Gordon explained that FDA decided to fest for 27 - :
subtances (16 of them are approved) to a substantially higher level than the standard scale of two
parts per billion. He noted no other entity has the capability to test to this new level. He said the
concern is substances found in milk and how to explain to the consumer the differences in the
testing, and that the dairy product is safe to consume.

Larry Stap noted he has to test his mitk continually and with the least sensrtrve testrng melhods He
is not allowed to write aciual test results, just note as “not found g

11:46 am Adjou'rrr_ec_i_for lunch

12:41 pm Meeting Reconvened

Legislative Report

Dan Wood referred the Board to the agenda packet and the latest legislative news report and bill
1racking list. He said his goal is to get reports out the membership on a regular basis and noted at’
this paint there are 737 bills introduced. inctuded in this list are a number of “wolf bills” that the * *
Federation will be monitoring. Dan said the Federation's emphasis will be on the Voluntary
Stewardship Program (VSP), both 1o find more funding from the Stale and to educate new and old
Legislalors on the benefit of this program. “He noted the environmental community likes the
Voiuntary Stewardshrp Program (formulated by the Ruckelshaus Center) and that this program

shields agriculture for the next 24 months. If it i is not funded, it can drop out and then each county -

could go back to regulating their agricultural processes.” He said the agricultural industry was
successful in showing the environmental community they were not willing 1o be regulated, bt wiil
work on a voluntary ba5|s 28 counlles have opted into the VSP program

Chris Sybrandy asked if the 28 counties do not get funded or do nét adopt lhe VSP program if it
will go away. Dan Wood replied yes that if they don't start the process and funding withinan'18 - -
month time frame, they will have to review and write their own regulations through the Growth
Management Acl. He stated that right now is it illegal to regulate cnllcal buffer zones as the VSF'
program is written, but they need funding from the State.

Dan Wood said He continues:to lock for bills that affect the dairy mdustry and the lracking list W|II
indicate whetherthe Federatlon supports monliors or opposes lhe hsted bl“ '

Jay Gordon said there are posmve trends toward flood control, both in the Chehalis and Yakima
rivers. He noted he was appointed to a Governor's Chehalis River Committee 1o help come up with
solutions and budget for floeding in the Chehalis valley. As a result, $6 million was proposed for
pre-permitting purposes for water retentron and includes solutions for sewage treatment plants,
fisheries, and critter pads.’ Jay said previous studies show water retention will lower the water level
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by six or seven feet during flood season, and raise the level of the river for fisheries during the dry
season. He commented the new phrase is ‘intelligent water slorage,” Dan Wood also commented
that what is extraordinary is the mind shift that itis Ok to manage rivers. He said ourneighbors in
British Columbia are contentwith their river management practices for the Fraser River.

Tail Docklng Leglslatlon

policies 1o “not endorse the practice of tail docklng in the State." Even with these stated pollmes
{egislation will be introduced and it may come as an amendment to the horse tail docking
regulation, or be added to other animal cruelty legislation. There may also be a stand-alone bill for
tail docking that woulld go before the Agriculture Committee.. Other introductions will go before the
Judiciary Commiltees.. Jay noled that NMPF'’s plan is-{o phase oul tail docking in a ten year period.
The Federation will monalor all tail dockmg bills introduced to the Leglslature

Research & Energy Program Report

Jéy Gordon repo.rtéd that 2013.'ha.s $6.1 million cost ie‘-hare fﬁnding for énérgy_ audiis. Hé ufged and
encouraged ail dairy producers 1o participate.

Genny DeRuyter stated she is not convinced it is the best way to improve energy efficiency. She
noted she has the resulls of her audit, but there is a lot of red tape to go throligh the NRCS
process. Tom DeVries slated he is not sure he wilt follow through with the recommendations from
his audit. Genny DeRuyter said the program sounds like a good idea, but they personally don't
have the 70% to cover the costs of the recommendations, and she didn't have the time to review

the audil that was received just days before the most recent deadline. Jay Gordon said 123 farms
have signed up, counung those who are finished with the audits.

Jay Gordon stated one research project was funded for 20‘13 and |t had 1o do wnth M||k Haullng
Procedures and Milk Quahty - .

Robert Smlt sald in the Commlssmners questloned the dollar amount of $49 000 to stuciy growmg
soybeans in corn rows as it seems 1o be a simple process, He also stated with the EPA Issues in
Yakima, the Commissioners were hesitant to use funds for research prOJects espacially when they
are waiting for results from prewous research projects, -Genny DeRuyter noted crop research :
should be done by the seed companies, who routinely do their own research. - She also noted they
all looked for a unlform benefitic all the dairy mdushy when rewewmg the research proposals

Tony Freeman noted Jesse Robblns frustrahon wnh tha Iack of funded projects in 2013 and Tony
commented Dr..Nordberg {soybean research proposal) does not do.a good job selling his. project.
His $49, 000 proposals included agronomists, soil experls, etc. Tony said right now thereis an 11%.
decrease in the alfalfa harvest, and protein forage is needed now.. Genny DeRuyter commented
they do not have the results from the lasi soybean research funded and they are trymg to be
conservalive of the producer's money. : . _

Genny DeRuyler said Jesse Robbin’s effort is thorough and the process mare professional, She
emphasized the importance to present the research proposals to the Federation Board and other .
producers to help the Commissioners make decisions regarding the projects proposed. Genny
also said the research approved for 2013 originally proposed $58,000 for a two year study and they
were granted $28, 000 for a one year study .

Further discu_ssion to_ok pl_'ace and it was sugges'led WSDF-Bdard provide d'etail_e'd- review an'd: '
comments. |t was also noted this topic will be addressed at the strategic planning meeting and at
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the April Joint Board meeting.

5 Director Talks

Jay Gordon-explained this agriculture topic originally began with three directors and expanded to
five. This issue launched because of Dept. of Ecology's concern in the Nooksack and Samish river
basins and the dairy farms in the region. Sen. Mark Schoesler direcled that DOE, WSDA and the
Conservation Districts find solutions to water quality to regulate non-point pollution sources. All
agencies were to write new rules, and some of the onglnal language included “potential to pollute,”
but they eventually came back stating there were not going to take regulatory steps at the time, and
will look further into the Voluntary Stewardship Program. The Dept. of Ecology’s proposed -
2013/2015 budget includes writing new regulations, and the Federation’s effort will be to direct
$500,000 of those funds toward the VSP program.

Tom DeVries said inspecticns have lessened in the last two years and that we need fo have our
farms inspected on a regular-basis so documentation is in place to prolect the dairy producer. He .
also emphasized producers need fimely lnspect!ons espemally in hght of the EPA Lower Yak|ma
Valley Nitrate Repon and emphams in the valley B

EPA Lower Yaklma Valley Nltrate Issues

Jay Gordon stated he and Dan Wcod met recently wnh Denms Mci.ernn and Bill Dunbar of EPA
and the meeting was bizarre, depressing and polentially optimistic. McLerrin said the ground water
issue is easy and should be wrapped up in 30 days or less'with the five farms ready to sign the
consent agreement. ‘Jay noted if the farm famifies sign the consent agreement, they acknowledge
they are responsible for toxic substances and it will open the door to potential litigation. Jay said a
ride in the elevator with Bill Dunbar after the meeting had a positive nole to it. Dunbar told Jay and

Danthatin case they hadn’t picked it up, the ongtnal consent agreements WEre a strateglc mlstake

and EPA is trymg to solve the:r prablem,

Jay Gordon noted other word about EPA is they confronted the Yaklma Tribal leadershrp for

commenting on the issue. NRCS was also confronted and asked to refract their commerits-as well.

NRCS wrote back saying no, they will not retract their comments.

Jay said that he and Dan Wood let Dennis McLerrin know that we are funded up and have the -
resources to go to court if need be. Dan and Jay asked what policies would need to take place to
walk away to the satisfaction of all parties and they were told third party manure application '
monitoring would need to be establ:shed MoLernn was told no on thls pomt

Jay Gordon also said NMPF has hired an enwronmental expert who knows a number of USDA
management. They are using their influence to promote Regional Director Roylene Rldes At The
Door and the NRCS scientific review and comments.

Tom DeVries asked if EPA has backed off of the stringent lagoon standards. Jay Gordon seld yes
but as he understands it, lhe Ianguage is vaguer, wh:ch is more troublesome

Jay Gordon also stated the enwronmental activists stepped down from the GWMA board in Yaklma
which may indicate a civil Iewsmt is immlnent for the five dalry farrns .

Tony Freeman said he is on the Adwsory Committee for the Dairy Farmer Advooacy Committee &
legal-defense-fund and the first meeting is February 5, 2013. He noted one farm family called him
and stated they are not as financially healthy as others mlght think. He said this i issue affects alt
dairy producers across the coun[ry : .
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Tom DeVries asked what states have helped financially and Jay replied that Texas has offered
legal experlise. Tomn DeVries sald he was lold the Texas Association says they are inlerested in
contributing to the fund. Jay Gordon stated New Mexico also matched $5,000 in research for
comiments, Tony Freeman said the process lo fund this legal organization is challenging. Larry
Stap asked why WSDPTA wouldn't be used to establish a legal fund since they represent the
Western Stales. - Tony Freeman commented il would be benef cial to get this as blg and wide as we
can, lo benel" t producers in the West. :

Ed. Zurcher asked if FCC and Tllamook Coop s are.on board in the legal fundmg effort and Jay
Gordon said that since they are Coop's they need lo talk between themselves and then be worked
into the process. Jay Gordon also stated Idaho is giving 2 cent toward the legal fund and that
another % cent.is already gosng to IDEAL ' :

Animal Dlsease Traceabillty

Lauren Lucht gave a presentahon regardlng Ammal Dlsease Traceabahty She noted her goal is to
suppart the innovation attempls of WSDA, Programs called Fort Supply (which will convert the
brand system) and Animal Tracks (which will be used by Veterinarians) are being evaluated and
considered. The cosl to implement these programs is over $400,000 and the first year fees would
be approximately $185k. Subsequent fees annually would range approximately $135k. Funding
would be provided by the Legislature and a perhead fee. - The Fort Supply sofiware takes in owner
and brand information and converts it into an electronic system. Reporis would be issued by the
seller and by the purchaser to double check {fracking. She noted the latest case of tuberculosis is .
an argument against the 15 head dairy cattle exemption. The Federation may propose a salf-
reporting system to add and enhance the existing WSDA system. -As an example, Wisconsin's
Dairy Federation houses the da{a and shares its mformahon with 1he Wlsconsm Dept of
Agncu!ture : . S

She noted the possibility for in—house tra-cking of the 15 head exemption would be approximately .
$12,000 peryear, and she is also looking into programs that will work with DI Provo and Valley Ag
Software as well. Lauren also said out of the 147 people who responded to the dairy survey on
private sales, there are approxlmataly 13,000 pnvate transactions evary year. Further discussion -
look place, . : :

2013 Revised Budget

Chns Sybrandy requested approva! uf the rewsed budgel

ACTION: THE .BUDGET WAS.APPR‘OVED BY VOICE VOTE.

Strategic Planning

Dan Wood stated the strategic planning meeting would be a one day event and referred the board
members to the rough draft schedule. He stated the intention was for a review and.check in on
how the industry is doing per the last strategic plan and the evening will focus on the Yakima region
issues. ltems include: How do we look forward? Do we defray the cost with co-hosts forthe -
dinner? What is.a good format for science focus? . He said the Federation is looking at highlighting
activilies and utllizmg staff Ieadershlp as a refresher for this year 5 meellng

D:scussmn ensued and the consensus of a poll andlcaled that lhls year s slrategm piannlng meetlng

be a one day event with a more narrow focus to include several board members from each group .

to work on inter-dairy group communication, roles and improved processes and policies,
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It was suggested in the poli that if an EPA/Yakima region update needs fo lake place, it happen with
a broader list of. part:mpanls and al a dlﬁerent tlrne possmty dmner the 18 of Apnl at lhe Joml
mesting in: Yaklma B .

WSDA Nutnent Management Regufatmns _ '

Jay Gordon slated since lhe D:rector’s Talk dlscussmn is on hold, WSDA is :mplementmg new rules
to allow the agency | to impfement fines and warnings for:lagoons and daer farm processes notin
compliance with the Nutrient Management program. The penalty matrix includes recordkeeping
and dlscharge to waters of the state violations. Previous Ieglstatlon did not account for penafues or
enforcement. He said the guestion has been asked how many Depariment requests for
corrections may have been ignored, and said Ginny Prest indicated that it doesn't happen often.
Bovine Tuberculosis

Jay Gordon stated TB testing is on-going and it will take several rmore months of testing and
retesting to clear the dairy herd of the disease.

WSDF Meeting Dates and Locations

Chris Sybrandy requested approval of the 2013 dates and locations.

ACTION: THE 2013 WSDF BOARD MEETING DATES WERE APPROVED BY VOICE VOTE.

Western States Dairy Producers Trade Association

Jay Gordon reported on the upcoming air symposium that WSDF is co-sponsoring.

ACTION: TONY FREEMAN MOTIONED TO REQUEST A $2,500 SPONSORSHIP FROM WDPC
FOR THE AIR SYMPOSIUM IN APRIL. STEVE VANDER HAAK SECONDED. THE MOTION
CARRIED BY VOICE VOTE.

ACTION: TONY FREEMAN MOTIONED TO REQUEST A SPONSORSHIP FROM DARIGOLD

FOR THE AIR SYMPOSIUM IN APRIL. JON DEJONG SECONDED, THE MOTIONED CARRIED
BY VOICE VOTE,

ODFA Annual Convention
Jax} Gordon announced the ODFA Annual Convention is in Salem, Oregon on February 25" and

The meeting adjourned to Executive Session at 4:50 pm

The meeting reconvened at 5:13 pm.
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ACTIDN ED ZURCHER MOTIONED TO AMEND THE FEDERATION'S HEALTH CARE POLICY
AS FOLLOWS: MEDICAL INSURANCE IS PROVIDED TO FULL TIME/PERMANENT - .
EMPLOYEES OF WASHINGTON STATE DAIRY FEDERATION WHO WORK AT LEAST 120
HOURS PER MONTH SHOULD THEY DESIRE COVERAGE. PREMIUMS ARE SET BY THE
INSURANCE CARRIER. CURRENTLY WASHINGTON STATE DAIRY FEDERATION PAYS - - -
EITHER A) 100% OF THE EMPLOYEE PREMIUM NOT TO EXCEED THE BUDGETED AMOUNT
PER EMPLOYEE HEAL TH CARE EXPENSES OR; B) WILL DEPOSIT INTO AHEALTH - -
SAVINGS ACCOUNT A MONTHLY AMOUNT NOT TO EXCEED THE BUDGETED HEALTH
CARE EXPENSES, PROVIDED THAT THE EMPLOYEE PUCHASES A QUALIFYING HIGH .
DEDUCTIBLE HEALTH SAVINGS PLAN FROM SUCH AN ACCOUNT. THE EMPLOYEE IS
ELIGEBLE FOR MEDICAL INSURANCE ONCE THE FOLLOWING CRITERIA ARE MET: .

4—) WMH&@M&WMM
The meeting adjourned at 5:15 pm and the Legistative Reception foliowed.

Respectfully submitted by
Wendy Richmond, Recording Secrelary
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Washmgton State Dalry Federatwn ol
Baard of. Director's Confefence Ca!, ke
- February 20 20‘]3 '

S ‘pr‘e‘séhg Chh b;andy, Tony Freeman, TonyVeiga Steve Vander Haa Ed'Zurcher Walf:
”.__,_Abpianalpl_ inid eJong. Jay Gordon Dan Wond and Wendy Rlchmun RPN

| ':'.:;.'-‘Absent ﬁRex(:I:Iaml::eri.aln'l.r Blll Scheenstra, John Brunoff S

P hns Sybmndynaﬂed ihe Mnference cali *to"orde__ iat"iz 05 pm

i ', wscm vsmcuz LEASE

'”crdun gave & suminary of recentievents for the f fan
S eyhave an-agreeable: consentdecree wxih EPA. He Sa{d ne h
SR ﬁagreement butwas told the :




L Federation ask:ng for ass;stance w:th ihe 'pendmg awdit from CARE, Jay also noted IDEAL:.:_--:- S
. passed a resolution to hielp with this j issue:0n & 50/50 basis with the Washmgton daer R
e -_;producers and are iookmg forWashlngton_-.. _.begm alega! fund process G o

._,._.

-.armer Advoc, cy Cornmlttee
He Qied Dangold has a[ready

o ' ;sald gt has been two weeks smce 1he Da

Sl meeting eld, and still no word to the farm familie
-+ -allocated $2 MIL a!though #'may pot all be used for:th _

oo with ERAL Further discussion tock place it regar th _,p._jf
- ';';_Agﬂculture Legaf Foundatuon (WALF) Darlgo'r contr

| :"'-‘_:'TonyFre"”

. ACTION: TONY VEIGA MOTIONED THATWSDF STAFF ARE DIRECTED TO TAKE ALL:- h

' ACTIONS NECESSARY TO PREPARE WALF, ALLIES AND WSDF TO DEFEND. AGAINS

./ PENDING ACTIONS AGAINST DAIRY PRDDUCERS ED. ZURCHER SECONDED, THE
S MOTION CARRIED BY VOICE VOTE AT R :

S WASHINGTON CONIPAC

,'STATEMENT As WR]TEN ON FEBRUARY 20~ /207
 THEMOTION GARRIED BY VOICE VOTE.

- WDPC meelings.  He asked ihat Weﬁdy Richmond céll
Wendy ag? ‘dio do S0 »



: _.Lé'gislia'ti';c and Regulatory
- Attivity Update
Scptember ’?3“*,. 2013

Federal—-" S : o e R _
ERPSE Helped cnordmate Westem States Dalry Producer T rade Assocmtmu meetmg in; Port!fmd August -
27 and 28%; Total attendees were around 100 - from across the west, Goals of: mecting; B
AN Ve Updatc on any possible action to help push Farm Bill and Imrmgatton (conscnsus is: that
ricither bill have much chanceuntil yearend.) = :
- Build uiderstanding:about the situation in Yakima, . o
- Understanding how bankets-view dairy fariersin this new woﬂd of fmancmg rules
- Build: rclatlonshxps in tlie west between Trade Assocnatlons Natwnal Mxlk cheratmn and
- Cooperatives, especiallyregarding environmental issues. ‘ o
5. Board'and producers celebrate partnership built, rclatsons[nps 1mprovcd and scrmce to dalry o
- fanncrs by ttwo retmng Westem Da:u} EXCCUtWBS ' : - PR

e ww .

Coordm'ited Tour and })lscusswn in the Sanush Hostcd Ecology Dircctor Beﬂon, Ag Dxrcctor '
L _Hover Interim Director of Puget Sotind Partmership (PSP) Marc Datly, Chair 6f PSP Martha: '
: 'Kongsgaard and Dm:ctor of Conservation Commission Mark CIark also attendmg Cattlemen,
~ Western Washington Ag Association, Farm Bureau, Skagit farmers, WSU Whatcom staff- Ecology SRR
- staff, WSDA staﬁ‘ Bill Taylor:(nations largcst private shelifish farmer) Kevin Morse—S cagit Mawire o
. .Conservancy, Skag;t County staffand Skagit Commissioner Wesen, . Attendance 37, e Goals-—~ o
- 1 “Discuss recent efforts by. EPA; NMFS and NW Indian Fjsh Commlssmn to restrict federal
incentive dollars in Pug,et Sound o onl y farmers wﬂhng to g:ve up to 150 foot buffcrs ( as pe;
- NOAA:-buffer table), o :
- 2. Disonssion: about what’s workmg and what’s nol ‘thh the Clcan Sanush Process A
SN commumty based watershed clean-up effort. . -
3. Getanon ground pcrspectWe from Dairy Farmcrs, Crop farmcrs caltlcmen for Ecology; :
. “WSDA, PSP and the Consérvation Commission regardmg how it fecls to once agam bc o
: -'threatenc:d w;t]: bxg dumb buffers and other thmgs S o . D

A Coordmated Meenng in Yakxma mth Dxrector Hover and 2 Yaklma Dalry famllles ~ Scptembcr
1™ Bil Datsen; Dan and Goorge DeRuyter Dan Wood, Tom DeVrics, Ted Maxwell, Gmny Prest
o and. Julie. Morgan— WSDA = Goal; ‘Help Dircctor Hover and AD Morgan understand the perspective: of :
- “two of the four families involved in the EPA sﬂ:uanon Dxrector Hover was vcry 1mprcssod w1t31 thc
o -quahty and mnovanon of thesc fanns o o : o

8 Meetmgs mﬂlPuget Sound Natural Resources Comnuttee in the Nouksack Jay Spont ﬁzll day
- listening to Lummi Tribal ‘members about sediment-problems in Jower river. Same day, Fred Lickel
.. was dta Whatcom Sedinient Management mcetmg wwith County and Lummi and Nooksack Mérbers
to:talk about pro_]cct to manage sediment in upper Nooksack. Lots of sﬂtataom no actxon is consensus - S
' ;of’both farmcrs and Lurmm mcmbcrs both. are tu'ed of both, S ST '

Ll Kltchen meetmg in Whatcom to ta]k w1th producers and county leaders about concems at Iocal statc
- and'national fevel. Excellent turn out. Conversation about buffers, water quality program focus west of
. Lynden as-well as update for produccra on thc EPA[lxhgatmn in Yaknna Attcndancc SO-rf- Thanks
'Mikc Schoenevcld for hoshng .

T WSDF000822.
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e Robotlcs and Chehahs Fleodmg Vldeu —Wor]{ed wrth Blaxr 'TI‘hom;_thon1 WDPC staﬁ" f 1mmg for
- Annual mectmg Exccllcnt help from John anoff Mlchellc Schﬂtet Petc Dykstra and thc Austln
'Clan ' - : C :

-8 Meetmg uf the N ooksack witer quahty l‘ocus group workmn in thc uppcr basm arca wcst of .
- Lynden and Drayton Harbor. Attendance was mostly. Agency but afew farmers; Federation and Farm
- Bureau. Goal- Try and keep the watcl quahty cﬂ'ort focuscd on 1mprovmg water qualuy lustcad of a
s puttmg scalps on an agency wall . . .

e Yaklma Regmnal An' Agenq Ru!emakmg Spcnt last ’wceh of July and eaﬂy Augustworkmg w1th
o -alr specialists and Tawyers working on position reparding the rulemaking proposal to-ban manure 0
‘apphications during burn ban days in Yakima Coum“y Rcsult is YRCAA stopped the rulc maklug, will o
) focus on dalry axr BMP program m Yaknna_ R . . :

e Amma] Dlsease Traceahlhtvw Lots of issucs. and coucerns since the arc:cn tag bull caif mles and laws o
. wentinto effect, Spent a fair bit of time working with producers and hstemng 0 problems with the. - -_
- program, Commumcated to Director Hover and WSDA staff that this green tag program and the hrand SNy
~fees associated with calf slaughter plants hag vn‘tuaﬂy made the jersey calf market extinct. WSDA is
-+ working on copcerns, WSDE needs to doa “bit more recon and then send a formal complaint o WSDA -
~ about the 4 dollar per head charge thiey are chatging the slaughter plant in-central Puget Sound: Green
' “tags domot. appear-to be helping with California market or heipmg w11h traceabﬂlty Not good in any
. regard Jay & Dan: met. thh D;rector Hovcr and staff DR SEEOPEN : .

Up commg work and d:scuss:ons- _ s e
“o - "ADT discussion with Director Haver October # Pl discussion about implementation of the -
- $881,000 for WSDA to dcvclop a good computerxzcd ADT system The discussion will 1ncv1tab1y
- involve boih immplementation and pohcy, such as brand inspections; exempt:ons ‘etc. The best
' ;outcome isa we11—ope1ated c]cctmmc reportmg systcm that docs not rcqmre a brand mspectlon o

e 'VSP ns preferred pathway to EPA!NOAA buffer issues- The Voluutary Stewardshlp Program was '_ o
- the niegotiaied solation to increasing habltat and water quality i improvements in basing around the: state.
" Efforts by EPA, NOAA and NWIFC are to undermine-and shove a regulatory buffer at all farms, Must R
" get more ﬁmdmg for more VSP counties, Also must assist Thurston and Chelan Counties with - '
'implemcnnng thelr VSP pmgrams thcy are: the ﬁrst of" these 28 c:ountles to go thtoug__,h VSP process

e __:.EPA Contmues back—channe] 1guorance based (1 aﬂlcr than smeuce bascd) arm tWIStmg: tacncs Necd; N
- o call them out and make EPA & NRCS require science based: conversatlon! EPA s latcst is 10 try
: 1mposmg their ideas as requirements in thie NRCS 590 staridards, mc]udmg L
1. No fertilizer applications within 100 fect of any water body. ; R
; 2. No manure application during an air inversion!!! (Wondet whcre that 1dea poppcd up from‘?)
L '3, Eliminating the “Winter Manure Application™ gmdehne that was dcvelaped wnh thc help of
B Dr. Hamson and Dauy Rescarch ﬁmdmg L . L .

Additlonalwork wﬂ:h other assoclatlons on cvents pohc1es Annual Mcctmg, leglslatwe sessmn preparatlon

. WSDF000823



Gmail - Conference Call https://meil.google.com/mail/u/)/ Tui=2&il=b522a1 3deediview=pi&...

Darcal Haelanbibom <darcel.wsdf@gmall.corm>

Conference Call
11 masaages

Hika Kohler <mikakohier2009@ygmailcom> Tua, Sep 24, 2013 at 12:56 P
To: Bab Naorsboul <beb@undbs.us», Brad Baleman <bmf@idigla.net>, Bdan Esplin <espla@idanel>, Dan Wood <danvood wsd'@gmallcems, Jay Gordon <wadi@msn.com>, Jim Wegner
<jfmwagnar@daigeld,com>, M Anderson <manderseng@fannarscoop.org>, Sleve Rows <aleva.rewe(@darigold.como>, Tony end Eranda Veiga <ibvelya@embargmal sams
Lc: Darcat Nootenboem <darcslwsdf@gmalt.coms

Genllamen

Here Is o sharl (amendybla) agendn for aur confrrence cail Thursday, Seplember 28, ot noon, paclfiz ima. The call should bo shorl pa wa discusa preliminary pians.ta beip raige funds for the
Yakima daites, Ploase plan {o Jein the call. Call ma prior the call i you have quesliona. ’

Thanks far helping. '
ke Kohler
Coardinator, Wasterm Stales Dairy Producerz Trade Association

B

B01-420-0158

irtroductione
Fund rafsing plan

Buggetliona on confac! companies

fut don ol pr (atlon 1o hese h

Naxl call datp.

Gonferenzs Call Humbor 858.208-3531
Rovm Humber *Eg72082%

Parcel Nootenboom <darcol.wedf@gmail.com> Tuo, Sep 24, 2043 at 1:00 PM
To: Tony Velga <lonyveiga@yahoo.com>

Justwanted tn make sure you got thig at your yaheo address,

Dxrreel Noatenhoom

Olfize Mavagee

Wshingyon Stare: Diry Foclesarion
3504823435

[tactad tud tickian}

Tany Velga <ony.veiga@yahoo.com® . Tue, Sap id, 2013 &t 714 FM
Ta: Darcel Nootenbooam <darcelwadighgmal.com>

Got Il

Sant from my [Phonn
[Crxcted texd hidfan)]

Bob Nodrebout <bobidvadbs.us> Tue, Sop 24, 2613 el 4:35 PM
To: Miko Kehlor <inikekchlni 200B@gman.com>

Ce: Jfim Wegnar <fim.wegaer@darigold.con, Brad Baleman <bmi@dlgls.net>, Sleve Rown <steva.fowe@darlzald.como>, Jay Gordon <wedl@man.com>, Tony and Branda Veiga
<tbvelgaBembagmall,oom®, Mike Anderson <mandumaon@farmemcoop.org>, Brian Eaplin <asplingida.ner>, Dan Wood <denweod wadi@gmed com>, Dareel Hoalenbaans

<dumpol wadi@gmall,com>

twill ol be on the call ., nelling with UDA gl that ¥ma.

Ietzertod Yoo Fiifar)

Parcel Noclerboom <darcel wsdfi@igmall.com> Thu, Sep 240, 2013 a1 6;48 AM
Ta; Meka Kohloer <mikel,ohler2009¢0gmallcom>

Ce: Bob Naeraboul <bebiwdbs.un>, Brad Batoman <bmi@digls nal>, Bdar Esplin <espl@ide.net>, Dan Wood <danwaod wadl@gmalLcoms, Jay Gordon swsdl@imsn.com>, Jim Wagner
<fimwegnar@dargold.com>, Mike Andemon 4 Sfan p.otg, Stove Rowe <sleva Jowa@darnigoeld.conio>, Tony ond Brenda Valga <lbveigatenbargmall.com>

Reminderit! The conference cafl is leday at neen, ‘The numbers youtt need ere belaw,

Conference Call Numbey 866—2033-2831
Room Number *5672092* i

Agends:

lof4 4/10/2014 1:13 PM

WSDF0C0045




NOTES: CONFERENCE CALL 9/26/13 @ NOON
YAKIMA LAWSUIT FUNDRAISING

Present: Mike Kohler, Brian Esplin, Tony Veiga, Mike Anderson, Dan Wood, Mark
Gibbons. Jim Wegner not present; nor is Jay Gordon, as he is at Darigold making a
request for funding.

Tony Veiga: a motion was approved at WSDPTA to grant permission to use trade names
to get the word out. We are here to talk about how to move forward and get a
commitment for money to protect industry which is under fire. Would liketo see a
committee formed to educate and sblicit money from companies.

Ideas to go forward:

e Go to co-ops to helpus

o Publication, oufreach & education for industry so they know how this issue
affects them; perhaps national magazines.
Advice from a fundraiser ~ Dan Wood
Use a pamphlet & power pomt Dan Wood, maybe make existing powerpoint
more professional.
Goal: $5 million

e National Milk notification

- Spokesman for group: Dan Wood. Will need to work on budget to cover travel

cxpenses

Commiittee of Dan, Tony, Mike, & Mark stayed on the call to discuss the plan/outline on
how to proceed.

WSDFO00011




5/8/2014 Outlosk com Print bessage

Re: Letter & Financial -- Yakima Litigation

From: Michael Anderson (manderson@farmerscoop.org)
Sent: Sun 11/24/13 §:11 PM

To: Washington State Dairy Federation -- (wsdf@msn.com)
Ce:  manderson@farmerscoop.org

Thanks. This will help a lot with my presentation to the FCC Board.

1 will try to get a commitment from the FCC Board on some additional consideration tomorrow

1 did a Iot of haliway and peer discussion of this issue in Phoenix and it would be nice to see the effort result in

some new partners. Thought Bob did a great job with the time he had.
Appreciate all of the hard work you all are putting in to keep this going,
Mike

OnNov 24, 2013, at 6:56 PM, Washington State Dairy Federation -~ <wsdfi@msn,con> wrote:

Mike,

Below and attached is Dan's background and financial update that we just sent to the Darigold
funding committee. They meet on Tuesday. I am hopeful that they will vote to start funding going
toward the legal action. Up to now they have been sending funds to the families to help with the
EPA compliance costs...(Darigold has helped with around 500k of the toatal compliance costs
that I hear are in the 2.2 million range for the families)

We wil also be sending out the backgrounder to a number of organizations that Tony Viega and
Western States has been working to get us in front of..

As for NMPF , Ihéven't talked to Bob to sec ifhe has gotten any new leads or invitatibns ﬁfoni_ the

presentation at NMPF,

1 still have Tillamook and Land o Lakes on my [ist to work on getting time. Haven't seen anything

else tangible from the NMPF meeting,
THe Taxas Association is meeting in early December and we are hopmg they willj Jom inwith
some fimding...but ot sure what to expect.

Thanks for all your help and the understanding and support from your board.

htipsbay! 77.mall live.convolfmall. me/PriniM essages ?mid=en-us

WSDF001718

Close

113



&/8/2014

hips-bay! 77.malLlive.comvol/mail.mve/PrintMessag es Tmit=en-us

Quifookcom Print Message

Jay Gordon

Executive Director

Washington State Dairy Federation
Elma, Washington

360-482-3485

From: danwood. wsdff@email.com
To: DanCoyne@Coynelesernig.com; wsdf@msn.c g;;

CC:DanWood.wsdfi@emailcom
Subject: FW: Letter & Financial -~ Yakima nganon

Date: Sun, 24 Nov 2013 18:40:41 -0800 -

Dan,

As you can see from the attached, the total billings for the Yakima litigation have been
$387,328.26 and payments have been made of $295,015.10.

The current amount owed is $92,313.18. Almost $57,000 of that amount is the portion assigned
to the Washington Agriculture Legal Foundation,

With leadershlp from Western States Dairy Producers Trade Assoc;anon, whlch has made this |
case a priority project, we are about to go out to numerous contacts asking forthear
consideration of an immediate contribution and foliow -up contnbutions '

The case Is expected to cost about $1.2-1.5 miflion in the first phase' We have been briefing a. '
national property rights Iegai foundatlon and fuily expect thern to take the case (and expenses)
upon appeal.

Attached is the letter that will go out to partners this week, as well as the finahcia'[ 'biiling and |
payment summary. {the numbershave a variation of $.02 due to rounding in Excel on two
separate lines)

Please et me know if you need additional information.

. wsDFopi7ie 2B



5farz014 Outlookcom Print Message
Thanks,

Dan Wood

Director of Government Affairs
Washington State Dairy Federation
360-870-6018

DanWood. WSDE@gmail.com

<20131124_211442.pdf>

<20131124_211418.pdf>

it rmall, /P 5 =
hiipz/bay! 77.malllive.comiclmallme/PrintMessages 7mid=en-us WSDF001720 n



DAHD
I dairymen's association
“February 2014 Update Wﬂshingmn’Smm iy Federation

“To: Friends of Agriculture
RE:  National Legal Battle over Future of Agriculture

‘In the middle of 'Washington State, extremists are waging a nationa'[ battle that will affect the
future of dairy; livestock and ather agriculture. '

“The battlegrmind is the federal courtroom. And one dairy has already fallen in the lead-up to |
thedawsuit. o

The:activists are asking the courtsto rule that livestock manure should be regulated as a toxic
swasteand farms treated as anillegal dump under the federal Resource Conservation and
““Recovery Act (RCRA).

“Theyare running roughshod over private property rights in the prbcess. we'll éxpiain a little
smoreiabout that in the summary of the'case,

*Thepurpese:of this letter is to alert interested parties and seek assistance in funding the tegal
dEfEﬂSE. : . . S .

~Congress:never intended for RCRA to regulate livestock manure, and no court hasever ruled
~thatitdoss. '

“In fact,; thedanguagein thelaw is abundantly clear. See 40 CER 261 .4(a).

“(b)-Salid wastes which are not hazardous wastes. The following solid wastes are
snothazardous wastes....(2) Solid wastes generated by any of the following and
swhichare returned to the solls as fertilizers: (i} The growing and harvesting of
wagricdltural crops. (i) The ralsing of animals, including animal manures.

«Evenso, thesattorney for plaintiffs CARE {Community Association of Restoration.of the
-Environment):brought suit in federal District Court In Yakima, Washington. They picked a fairly

=znew:District Court Judge in the Ninth Circuit Court of Appeals, the most liberal of all the circuits
dntheentire:nation.,

’ 'T-h&aacti\iists_ are trylng to set new devastating pﬁblic policy by asking the courts to turn the
wplaindanguage of thelaw on its head. They are asking the courts to do exattly the opposite of
«whatiCongress has enacted into law. '

“They:targeted:an area with elevated groundwater nitrates. The nitrates have been high for 80-

“100years—long before dairies were prevalent in the area — despite local, state and federal
-efforts‘averithe decades to Identify the sources and find remedies. In fact, a Groundwater
“ManagementArea agency was formed with an advisory committee involving agriculture, all
Aevélsof government, environmental activists and any others.

- e WSDFO00085




What impact will such a ruling have on the members served by your association?
As individual agricultural .qperators, could yo.'ur business survive such a ruling?
The likely impact of_st'ic'h' ah a.dvérse ruling is staéger_ing. :

That is why we must all join together in the defense In this case.

Leaders from WALF or IDEAL are available for presentations to decision-makers in any
organization.

The time for support is now. Legal bills come in every month and the amounts of the bills will
continue to increase as we prepare a vigorous defense.

Washington Agriculture Legal Foundat;on is501{c}3 orgamzation Contributlons for thxs case
can be sent to:

Whashington Agriculture Legal Foundation

P.O. Box 1768 :

Elma, WA 98541

We will be glad to speak to you more on this case if you wish. Please use Dan Wood as your
point of contact, He can be reached at 360-870-6018 or DanWood. WSDF@gmail.com.

Thanl you for your interest.

We look forward to partnering w1th you in defense of the dairy industry, agnculture, and
protection of our prwate property rlghts

Slncere!y,
p—— i _.- .

G<— b7 Donlill
Tony Veiga _ Bob Naerebout " Dan Wood .
Past President, Executive Director Director of Govt. Affairs
Western States Dairy idaho Dairymen’s Assn. -~ - WA State Dairy Federation

Producer Trade Assn. : o - - ‘Board Member
' B WA Agriculture Legal Foundation

P.S. WALF and IDEAL were formed years ago for this type of fight. We believe we can win in
court and protect agriculture from these activists if encugh funds are ralsed to provide the
legal and scientific expertise needed in the courtroom.

Every month, new bills come in, and we need your help to remain current and continue the
fight, Please make your most generous contribution today and also consider udd:twna!
contributions to hefp maintain the cash flow needed to wln.

WSEDF000096



How Is Florida? When u back?
/472013, 7:25a

How is Florida? When u back?

/472013, 7:.25a

Tomorrow night. | am ready:.
Had voice message from Jake
D. | was going to let it wait.
How is WA?

11/4/2013, 9:27a

Tomorrow night. | am ready.
Had voice message from Jake
D. I was going to let it wait.
How is WA?

11/4/2013. 9:27a




Same old stuff here.

Had Roylene, mark Clark and
bud on podium last evening,
went well.

I

Same old stuff here.

Had Roylene, mark Clark and
bud on podium last evening,
went well.

11/5/2013, 53

Good to read.




11/5/2013, 6:47a

Good to read.

11/5/2013, 6:41a

Hey there. Can we visit soon?
11/7/2013, 2:27p

Hey there. Can we visit soon?
11/7/2013, 2:27p

Nice letter. Green light IMHO
11/8/2013, 8:21a

Nice letter. Green light IMHO

SRS




Nice letter. Green light IMHO
11/8/2013, 8:21a

Uhm. Long day. Headed to
Wesens tomorrow 1 pm ish.
Really could use scd | think.
You did a great job today in
590 discussion

11/19/2013, 8:03p

Uhm. Long day. Headed to
Wesens tomorrow 1 pm ish.
Really could use scd | think.
You did a great job today in
590 discussion

11/19/2013, 8:03p




11/19/2013, 8:03p

Jay --Stu has contacted me
about the 590 discussion for
WDF, CD, ETC at Snipes. | have
offered putting out doodle
poll. What days will not work
for you between Dec 9 - 20

11/26/2013, 11:20a

Jay --Stu has contacted me
about the 590 discussion for
WDF, CD, ETC at Snipes. | have
offered putting out doodle
poll. What days will not work
for you between Dec 9 - 20
11/26/2013, 11:20a
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for you between Dec 9 - 20

9-10-11-12 are shot.

| may be in east wa. On 18th in
pm.

Lunch the 18 would be good
start date.

9-10-11-12 are shot.

| may be in east wa. On 18th in
pm.

Lunch the 18 would be good
start date.




| may be In east wa. Un I18th In
pm.

Lunch the 18 would be good
start date.

Jay
Just a Happy Thanksgiving to
you and yours. And have a

terrific trip to cabo
11/27/2013, 5:14p

Jay

Just a Happy Thanksgiving to
you and yours. And have a
terrific trip to cabo

1172772013, 514p




And the very same to you. |
need a warm beach badly.

Are you around and working
Friday? Or Monday. Would like
to chat about the prospective
language re: GWMA soil test
pilot.

Language looks like a great
start, except for the 5 years.
If this is going to move need
to talk about who leads out
and moves it . Also want to
run it by a friend in Seattle
named Patrick.




Halriceu rdurick,

P

Call any time. | sent it to
irrigated Ag committee Jim
Trull and Stu Turner. | am
confident WSDA will support.
Suggested honeyford and
chandler. | think if they like it
they have others that will help.
Take a look at dept of revenue
ta program rcw 43.05.140. |
robbed the idea from there.

Thing is it has applicability for
Samish and whatcom
11/23/2013, 7:59a




Jim Trullis running 1t by his
lawyer as well

Have an awesome visit to
capo. | am jealous..

It will be a blast. 6 fraternity

brothers and wives. This is the
first time for this group in
Cabo. It's gonna be so fun to
have rookies!

As you know we have Internet.
So if we need to help you and
Jim trull review, let us know.

AR

gif f o
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50 if we need to help you and
Jim trull review, let us know.

12/2/2013, 10:57p

Will do. Just have fun. The
rest will wait til you return.

U must be in Idaho?
12/18/2013, 6:09p

Just leavin you still there




| musta missed you
Had to get home.
Just lots going on and wanted
to chat a bit, no hurry.
12
No worries and yes we should
find time to chat. Headed to
Leannes Monday , home late
on 25th
12/19/2013, 4:24p

Ole Senor. Are you headed to
town this week or next?
Maybe we can find time for
visit

T2/67/97012 2-N i




Leannes Monday , home late
on 25th

Ole Senor. Are you headed to
town this week or next?
Maybe we can find time for
visit

| am not family needed a
driver in Florida,

We can chat as you wish since
| will be either standing in line

at Disney world or drinking a
beers and talking to you,

AR AAD AU,




at Disney world or drinking a
beers and talking to you,

It can wait til you return. Have
a blast and enjoy the warm
weather. Sun out here

Cloudy and rain pending
here... But is 73. SO no worries.
Most vacation this month |
have ever taken.

12/26/2013, 3:06p

You probably need it.




12/26/2013, 3:07p

Talk to you when you return.
12/26/2013, 3:07p

Sorry. Need dairy rep for 2nd
round of interview. S van haak
not available. Thinking d
haggith. Any other

suggestions will be considered
and appreciated
12/30/2013, 5:57p

What date is interviews and
where?
12, 7:42p




Time??7?
We have a kitchen meeting
that day. Lynden and if |

remember right from 11-1. Let
me see what [ can do. Jon
dejong would be good. | will
ask Fred as well. And in a
pinch if you need and it works
with kitchen meeting | could
do.




remember right from 11-1. Let
me see what | can do. Jon
dejong would be good. | will
ask Fred as well. And in a
pinch if you need and it works
with kitchen meeting | could

do.

Jon

David

You

Fred

But your choice
Welcome home and
Happy new year




Not quite done with magic
castles. Wandering in shirts at
11 pm in the rain an 67
degrees




Not quite done with magic
castles. Wandering in shirts at
1T pm in the rain an 67
degrees

Awesome. Rain here but new
year feels good. Preliminarily




He would be the best as he is
producer. You can call Darcel
at office for his cell number

since | no have on my phone.

You get ahold of Jon?

He was busy But bro Jeff
avallable and scheduled.
Thank you




1/4, 3:36p
Nice it worked out.

Have great vaca.

1/4, 3:52p

Sorry to bother
1/4, 3:52p

When are you in town next
1/9, 12:24p




AW,
1/9, 12:24p

Late tonight.
l am in Lynden.

Jay -- can we visit when you
get time. | would like to
schedule a meeting with you,

Dan, and members of your
board.

Discussions would include
DNMP lssues in Yakima,
Whatcom, Samish
Potential changes to RCW
90.64 in 2015




| want to do this in advance of
"directors talks" on the 27th if
at all possible.

This discussion would be with
Julie (Buds assistant), Ted (my
asst director), and me.

| am looking at Jan 23 or 24

10 am or 1 pm

Hoping at minimum you and
Dan, one representative from
each district

Is this do able?
1/9, 1:33p




We have a board meeting on
28th in olympia. There is a
visioning session the 23rd
down in Oregon

| think the 24 th is open, but
how about a bit of time with
while board? Maybe even have
bud join in?

We are meeting at rambling
jacks afternoon of 28th, with a
reception at 5 there.

| don't know how much luck |
will have getting the guys to
join if you want to do on the
24th. | can get a few local ones
but the others may not want
to run to Oreqon, oly then




\J \_/
et e e e
visioning session the 23rd
down in Oregon,
| think the 24 th is open, but |
how about a bit of time with

while board? Maybe even have
bud join in?

We are meeting at rambling
Jacks afternoon of 28th, with a
reception at 5 there.

| don't know how much luck |
will have getting the guys to
join if you want to do on the
24th. | can get a few local ones
but the others may not want
to run to Oregon, oly then
back to oly for 28-29.




Jay | think time with the board
can work. | will do my best to
get Bud there. | am working
on getting a one pager
together.

Can you and | find time for
face to face next week. | want
you to have chance to see
what we are thinking and why.
Thurs and Fri are not good for
me next week on this side of
the mountains. Gwma
Thursday. Friday open for
phone but | prefer face time.

1/9, 6:52p




179, 6:52p

Jay

| have scheduled Bud
scheduled for wadf leg
reception at 5 at ramblin jacks
| also held Julie, Ted and my
schedule in late afternoon on
28th. What time would you

like us there. Think we need
30-45 mins.
1/10, 3:02p

Nice,
Thanks.
Thirsty this evening?




Ahh it's Friday crowds!
| only game if you are.

Yes leaving

Meet you there, gotta talk
about 590, winter apps,
whatcom surface and grh2o
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1/10, 4710p

Following up . You want us at
lunch at ramblin jacks to talk
90.64 issues on Jan 287

Yes, | guess. But

If this is about legislation for
2015, Is there a better place
and time.?

If you need lunch | can be in
basement cafe in 5 minutes




Yes on my way

Lunch tomorrow with Ju
Ted and me? Noon?

Or wed same time

| can adjust my schedule to
make that happen, just set a
tentative nooner with Kelly
Susewind tomorrow,

How about Wednesday!?




IS great.

| assume in the NR cafe? Ok if
Dan join us?

Yes that would be great. | am
thinking we should grab lunch
and meet in Jullies office okay?

.
!




Behind u

How many hand outs should |
bring? And what time should
we be there?

25

Noon , we will have a break

order lunch and you're on.
That ok?




Missed this, headed home

;s
S
P

H

You 'round buzzes this
evening?

2743

Yes | think so you?




Yes, we should talk and plan
and follow up on last week

meeting.

K on my way

25 minutes out.

No worries

Buzzes by chance?




2/18, 6:05p

Thank you for discussion.
helps

Lots of puzzle pieces and | |
enjoy noodling through some
of them with you, otherwise |

Just wander around muttering

to myself. And that's scary
mostly.




Joe and | are meeting with a
senator about barb Carey's
study at 8:30,

You have time after about
9:307 For discussion ?

2727 970

R

K, let me check with joe, | will
be available but be good to
loop joe in.




FYl, we. Are trying to get a shit
hauling brigade lined up by
morning for the family

2/217, 9270

Phone quit last night. Just
able to get it reset - sometime
technology is painful. Would

be interested in talking with
you and Joe about barbs
study. My priority is Snook.
Sounds like Fred is getting
help mobilized. Ca. We find
time later this morning?

2/28, 5:27a

R




study. My priority I1s Snook.
Sounds like Fred is getting
help mobilized. Ca. We find
time later this morning?
Thanks

Joe will be on campus at 8§, |
think we only have a meeting
with senator schoessler at 8:30

to help ecology show him the
whatcom study.

| am sure joe can meet after,
barb will be there. You want to
figure on coffee over here and

maybe barb can/will join if you

want.

L4
P R




think we only have a meeting
with senator schoessler at 8:30
to help ecology show him the
whatcom studly.

| am sure joe can meet after,
barb will be there. You want to
figure on coffee over here and
maybe barb can/will join if you
want.

| will keep checking, but fred
working on it...

a call(text) went out to a
dozen farms late last night to
circle the shit wagons and get
out to snooks and take a load
of crap. d:-)




| can make that work.
me where to meet

8:45 -9 in basement coffee
shop of the leg building.

Barb and joe will be there.
Plenty of time




2/28, 7493

Hope | am in right spot. Leg
coffee shop

2/28, 8:48a

We are still up in senator
schoessler office with Kelly,
joe, barb... Be down in a bit.

2/28, 8:503

Can't send message Try again




Did you need to go over the
other stuff today or next week.
| am ok either way but
understand you may be busy
today?

2/28, 2:23p

Yeah hope to be out by 5. If
you are planning to be round

great. Otherwise it can wait.
Fyi thank you all for help.

'

Elvis has left the bu
C'ya next week.

Iding.




EIvis has lett the buliding.
C'ya next week.

Order on the way. Mike to
hand deliver tomorrow.
Thanks to you and your guys
for the help.

2/28, 6:50p

Welcome.

Folks up there don't like
getting a bad rap because
someone skirted.

Hard enough if everyone is
doing their share.




FUIKS Up Ltieire Uull L IliKke
getting a bad rap because
someone skirted.

Hard enough if everyone is
doing their share.

2/28, ©:53p

Understood

How your schedule look today.
| haven't forgot that you had a

list to go over.
/4, 1340




Hey

Had a thought to remind you
about...have you niggled
anyone at ecology dam safety
or higher up, to get on with
getting on the dam review on
veldheuis lagoons

It is in veldhuis hands. Ecy
dam safety is waiting for
documents from veldhuis. My
understanding from Laurie
crowe Is they have the docs
and are working with their




and are working with their
lawyer,

Out next board meeting is in
Yakima on the 17 in the am.
Do you want time for the
90.64 discussions there or
want to wait for our lynnwood
meeting In June.




| think | can be ready by then
and planning to be over there
anyways

3/13, 4:29p

K

Will put on agenda,

You r supposed to be on vaca
How did vsp go




Heading there.
Still dead, but 6 hours to go

Fs [

S EE A .
3/13, 4:35p

Fingered crossed. ltis an
Important component

>,
2

Need a minute or 5 in the near
future
Can you fit me in, phone is

3/24, 7:57p




On road early am. Any time
after 7 am ok.

Meeting at 9:30 in whatcom

Jay just finished mowing lawn
so home for the evening




No hurry

Just passin through and
figured should catch up.

Can wait.

Looks like | am passin through
several times this week.

Okay I am around

Just checking before | go
home to mow back yard, ru
around




Naw, | stuck in Seattle arguing

with foodies at UW over

antibiotic residue in animals
4/1, 3.56p

Sounds fun
4/1, 3:56p

Like prostelsizing to Romans.
4/1, 3:58p

After a while getting crucified
ain't so bad




Naw, | stuck in Seattle arguing
with foodies at UW over
antibiotic residue in animals

Sounds fun

Like prostelsizing to Romans.

After a while getting crucified
ain't so bad




Your lawn all mowed? | am
standing in NLRB atrium. Have
to go past buzzes.

| am there

| deserve it




From: P Virginta {AGR

To: JAY GORDON
Subject: FW: NRCS/EPAJECY meeting Sep 17
Date: Tuesday, September 10, 2013 8:46:22 PM

Attachments: imagel01.png

Sent from Ginny Prest's phone. 360-529-7422

From: Prest, Virginia (AGR)

Sent: 9/9/2013 5:08 PM

To: Margan, Julie {(AGR)

Subject: NRCS/EPA/ECY meeting Sep 17

Julie
EPA and ECY are meeting with NRCS to discuss winter applications — however they have also
commented on need for NRCS to provide
1- Provide clear and direct guidance to prevent the over application of N on ag lands. (RCW
50.64 requires agronomic applications)
2- Require annual soil tests and use them to develop annual nutrient budgets (RCW 90.64 and
WAC 16-611 require annual soif tests)
3- Limit winter fand applications (No discharge allowed regardless of the time of year)
4- Limiting P applications (we encourage producers to keep soil P below 120 ppm, dairy
producers have been working on this a long time, slow but steady progress)
5- Limiting spraying of liquid manure during inversions
6- Suggest regional 590 and use the one developed in Idaho

With the exception of #5 and #6, the other issues are covered at dairies for the most part

Virginia "Ginny" Prest

Dairy Nutrient Management Program

Washington State Department of Agriculture
Office (360) 902-2894

Cell {360} 529-7422

vprest@agr.wa.gov
http://agr.wa.gov/FoodAnimal/Livestock-Nutrient/
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From: Washington State Dairy Federation --

To: Belion, Maia (ECY); Hatfield, Brian; brian.blake@leq.wa.gov; kevin.bouchey@co.vakima.wa.us; Clark, Mark
{8CC); Einley. Sharra (AGR); rand.elboti@co vakima.wa.us; Gary Pryitt; Clark, Stusrt (ECY); Susewind, Kelly
{ECY); faurie Crowe; Tebb, G. Thomas (ECY}; McKinney, Charie (ECY); roviene rides-at-the-door; Tom Ezton;
Kemner,.Mark (ECY}; Austin ; Prest, Virginia (AGR)

Subject: Update from Dairy farmers

Date: Wednesday, October 09, 2013 2:17:35 PM

Attachments: 10.9.13 Gov Inslee update.dog

MB-ECY+QRG-1M letter.pdf

To all,

Please see letter {Attached as Word Doc) from the Washington State Dairy Federation as
well as included background correspondence (PDF).
Thank you.

Jay Gordon

Executive Director

Washington State Dairy Federation
Elma, Washington

360-482-3485
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Washington State Dairy Federation
P.O. Box 1768
Eima, WA. 08541
October 9, 2013

To: Governor Jay Inslee
Maia Bellon, Director of Ecology
Brian Biake, Chairman, House of Representatives Ag. & Natural Resources Committee
Brian Hatfield, Chairman, Senate Ag., Water & Rural Economic Development Committee

Kevin Bouchey, Yakima County Commissioner, Chair, Yakima Regional Clean Air Agency
From: Jay Gordon, Executive Director

Re: Dairy Water and Air quality update and response to recent concerns in Yakima.

Dear Governor Inslee, Director Bellon and Chairmen Biake, Hatfield and Bouchey,

Over the past few years, dairy farmers around the state and in Yakima have been involved in a number
of programs and projects, which we believe will result in better environmental stewardship. Some of
these programs are responsive and some are incredibly proactive. Qur desire is to improve how we
farm and how we protect natural resources, as Washington’s dairy farmers also feed a hungry nation
and world. This letter we hope will build more understanding about the programs and activities dairy

farmers are involved in and why. We are glad to meet with any of you on any of this work at any time.

This letter also has some perspective on recent concerns communicated to each of you over the past
several months from few Yakima activists in a letter to Governor Inslee on June 1%, 2013 and a note

sent to various groups and legislators regarding the Yakima dairy air quality program.

A Review of Ongoing Programs

Our State’s farmers have created a very diverse and dynamic agricultural that produces an amazing
amount and array of food. As our farmers have learned how to produce this bounty, they are also
learning where and how to better safeguard the very natural resources we are blessed with. Qur state
has a long history and proud history addressing water quality concerns, from surface water to

groundwater. Resolving water quality impairment is never easy or simple but Washington has many



success stories. Dairy farmers across the state are part of that success story, a story that is still being
written. Dairy helped by working with legislators to enact the Dairy Nutrient Management Act in 1998.
This program has been modified several times by the legislature to address new needs and concerns.
This law has helped improve and protect water quality across the state. Lauded examples of improving
surface water quality include the Nooksack River in Whatcom County and the Granger Drain TMDL in
the Yakima Valley. See: http.//www.epa.gcov/owow/nps/Section3 1 9[11/WA_htm

Regarding groundwater, the most recent effort has been undertaken in the lower Yakima via the
Groundwater Management Area process. The Lower Yakima groundwater has a long history of
nitrates. Dating back to the early 1900’s and more recent studies in the 1980°s, 90°s and 2000°s showed
high nitrates in some locations. After an exhaustive review by Yakima County and The Department of
Ecology, a Groundwater Management Area (GWMA) was formed (See:

http://www.vakimacounty.us/gwma/background.php ). The dairy farmers have supported and

participated in this process since before it was formed. We will continue to work with Yakima County
and all interested parties engaged in the GWMA process. The reason is simple...dairy farmers grow
crops and fertilize with manure and synthetic fertilizers, but they also need clean water for their
families, employees, crops and animais just like thousands of other citizens and farmers in Yakima.
Our dairy farmers have a responsibility to be good stewards, and have responded to quality information
for years and have taken actions to be protective of groundwater. The Dairy Nutrient Management Act
was amended several years back to require dairy farmers keep records to show they are applying
fertilizer at the correct rates for growing crops (agronomic rates). No other sector of Agriculture is
required to keep and be inspected on these records. Dairy farmers also face fines for failure to keep

records sufficient to show agronomic rates that are protecting groundwater quality.

Yakima Air Quality Project

A few Yakima area producers have been living under a barrage of complaints for many, many years by
a few activists regarding air quality. The Yakima Regional Clean Air Agency (YRCAA) has responded
to these complaints, sometimes 3 or 4 per week mostly against the same dairy farmer in Moxee. In
literally years and years of complaining to, and response by the Air Agency, the YRCCA staff have
found NO basis for these complaints. WSDA, Ecology, EPA, Washington State Senate Ag Committee
members and many other folks have visited this farm and have all found the same thing: it is a weli-run
dairy farm with minimal odor. This one dairy farm represents the bulk of complaints on record at
YRCCA (in the hundreds). While producers are weary of the complaints, this is not to say that there

are not times or circumstances that may well merit improved management. For several years Yakima



dairy farmers have chosen to work with the YRCAA, Washington State University and with
Conservation District air specialists on ways to improve air quality. Dairy farms along with University
and Conservation experts have evaluated and helped producers gauge and implement air quality best

management practices.

State air quality laws require farmers to use “reasonable to the area best management practices”
{(BMP’s). A process to identify and verify scientifically based air BMP’s in Yakima has been tested for
the past two years and is now slated to be implemented across the county on all dairy farms beginning
January 2014. This is a unique step by farmers to verify their use of air BMP’s to the YRCCA. We
know of no other group of dairy farmers anywhere in the US that have volunteered 10 undergo air
inspections to document their BMP’s. This effort is a clear choice by dairy farmers to respond to
concerns in good faith and venture beyond the requirements of state or local law, and beyond anything

any other sector of Agriculture undergoes. See http://www.yakimacleanair.org/DairyInfo.him|

Follow up on the August 9" letter by Director Bellon on behalf of Governor Instee — Re: concerns

expressed by Jean Mendoza, et al (see attached for both). We want to thank Director Bellon and all

who helped with the response letter; it is an excellent summary and response. However there are a few

assertions in the Mendoza letters that merit some additional thoughts and observations.

The Mendoza letter to Governor Inslee presents pieces and parts of the picture of groundwater, air and
soil quality and then faults dairy farmers. The assertions are simple, but inaccurate. High nitrates have
been found in groundwater for decades, and there are air inversions and air quality issues that have
little if anything to do with dairy farms. For example, many of the air inversions and burn bans days the
past few years in Yakima have been the result of wildfires in the area or in the distant Cascades. Most
winter burn bans are due to inversions that trap home heating wood smoke and vehicle exhaust and

have nothing to do with agriculture activities.

Groundwater quality -Without question, there is plenty of science to indicate there are nitrates in some

welis exceeding federal standards. Any map of nitrate testing in the past 20 years shows wells of
concern scattered around Yakima County. Groundwater science by EPA in the past years in the lower
Yakima Basin attempted to age date the water in many wells, while the attempt had flaws, their data
indicated water in wells estimated to range from 16 years to over 50 year old water. This range alone,
inexact as it is, should give pause as to when, where and how nitrates entered the aquifer. Fertilizer
use, septic tanks, cropping patterns, manure management and irrigation practices have all changed

greatly over the past 30 years.



The reason the Groundwater Management Area process was started is because the question of nitrates
in groundwater is complex from a geological and historical perspective. Numerous areas around the
Western US have found the same thing: it is easy to see a surface source that might be blamed, but
delving deeper into the hydrogeology and current and historical land-use sources of nitrates invariably
means there are many sources over time and distance (vertically and horizontally) within a watershed

basin.

Humans use nitrogen in many forms starting with it’s essential role in growing food. Simply blaming
one sector of one source — Agriculture - may feel like success, but the reality is the whole proverbial
village uses nitrogen. Every basin working on this issue from Canada to New Mexico and Southern
California, has engaged a GWMA-like process that engages all the stakeholders who use nitrogen in
the community. The task of reducing groundwater nitrogen is long and arduous. Because everyone uses

or generates nitrogen, many get to share the fault and responsibility for change and improvement.

Groundwater quantity - The Mendoza letter on page 3 identifies data from tests wells on a single dairy
farm in Moxee. The claim is made that the farm is causing a decline in that aquifer with all its cows,
The assertion then continues with a conclusion that all dairy farms in Yakima are depleting all the
aquifers. The logic and the allegations have a factual problem; the aquifer referenced in the letter is
NOT the aguifer from which the dairy farm pulls water for its cows or crops. The farm draws from a
much deeper aquifer that is not hydrautically connected to the one in question. The farm is not

impairing the referenced aquifer.

Air quality - There are several references to the sheer number of complaints that the YRCCA has
received. Many of these complaints have been filed by the same individual against the same farm for
many years. The YRCCA staff has investigated each complaint —sometimes 3 or more per week- and
has NEVER found a basis for any of the complaints- EVER!

Soils- It is stated that more “green manure” is left for long periods of time in the fields. The definition
of Green Manure is a crop grown then plowed under. This common farming practice improves soil
tilth, soil water holding capacity and recycles nutrients; all good things. Green manure is a crop, not

manure piles. See: http:/en.wikipedia.org/wiki/Green manure

Confined animal feeding operations are not a recent phenomenon; farmers have kept livestock in

stables, barns and corrals for thousands of years. The dairy farms of Yakima County have grown in
size in part because Yakima is a good place to grow crops and cows. As these farms and farms across

the state have grown there have also been changes to ensure dairy farms are protecting the soil, air and
4



water of the county and state. Dairy Nutrient Management laws and economics have both changed how
farms manage in Washington and in states across the nation. Over the past 20 years, changes in
Washington include legislative amendments to require dairy farmers to undergo routine inspections to
find potential problems or to enforce for actual violations, to inspect records, tests, farm plans,
equipment and facilities maintained by dairy farms that use manure as a crop fertilizer. Fertilizer is
required to be used at documented agronomic rates. No other Agriculture sector or other fertilizer
application source must do this — only dairy farms. Crop farms of all sizes and types, all other sectors
of livestock farms, golf courses, private individuals around homes and businesses all can use fertilizer-

in any form- at any rate they wish with no inspection, testing, verification or documentation required.

Progressive Actions -

Compost from dairy farm manure has become an important source of fiber in the commercial and
retail nursery supply chain- approximately 40% of all dairy manure is now exported from Yakima
County. Compost exports results in recycling fiber, nitrogen, and phosphorous. It reduces the need for

non-renewable peat moss in the nursery and landscape industry.

Nutrient recycling-WSU research over the past ten years has developed a number of new processes
that are moving from research stage to production scale. These processes will allow further nutrient
recycling into fertilizer products that can be used on and off farm in place of manufactured or mined
fertilizers. One aspect of this research work is to expand the ability of dairy producers to produce
concentrated phosphorous fertilizer products from manure. The world has a limited and diminishing
supply of phosphorous to mine. Phosphorous is an essential natural resource we need as farmers to feed
the planet. Learning how to better recycle and reuse phosphorous is imperative. This innovation in
phosphorous conservation is, while maybe boring to some, an altogether new and essential direction
being led by our University and dairy farmers here in Washington State. See:

http://web.mit.edw/ 1 2.000/www/m20 1 6/pdf/scientificamerican(609-54 . pdf

The dairy farmers of Yakima and across the state have worked with a variety of agencies, groups,
scientists and individuals to address many concerns. Our farms have proven they are willing work with
folks with sincere, well-reasoned concerns. Dairy farmers spend millions of dollars each year
researching innovative opportunities in conservation, recycling, sustainability, and new products, Dairy
farmers are never going to claim they are doing everything perfectiy; improvements are being made

constantly.



Farming is by no means the easiest of occupations, but we would submit, one of the few truly essential
requirements of all societies. It is not an easy pathway on the quest for sustainability in food production
and natural resource protection while satisfying some of the nutritional needs of people around the
planet.

The first essential thing needed on the pathway of intelligent, iterative action is to have good

information upon which to ruminate, innovate and then act upon.

We are always available for serious discussions.

Sincerely,

V"\n\b

Jay Gordon, Executive Director

Ce:

Mark Clark, Executive Director, Washington State Conservation Commission

Bud Hover, Director, Washington Department of Agriculture

Stu Clark, Program Manager — Air Quality Program, Washington Department of Ecology

Gary Pruitt, Manager, Yakima Clean Air Agency

Rand Elliot, Yakima County Commissioner

Virginia Prest, Nutrient Management Program Manager, Washington Department of Agriculture.
Kelly Susewind, Water Quality Manager, Washington Department of Ecology

Laurie Crowe, South Yakima Conservation District

Charlie McKinney, Water Quality Manager, CRO, Washington Department of Ecology

Roylene Rides-At-The-Door, State Conservationist, USDA Natural Resources Conservation Service
Mark Kemner, Section Manager- Water Quality Program, CRO, Washington Department of Ecology
Tom Eaton, EPA, Washington Operations Office, Region 10

Tom Tebb, Central Regional Director, Washington Department of Ecology



STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

PO Box 47660 « Glympia, WA $8504-7600 » 360-407-6000
717 for Washington Relay Service ¢ Persons with a speech disability can call 877-633-6341

August 9, 2013

Jean Mendoza
3142 Signal Peak Road :
White Swan, WA 98952-9804

RE:  June 2013 Letter - Concerns of Environmental Impacts of Concentrated Animal
Feeding Operations

Dear Ms. Mendoza:

Thank you for your June 2013, letter to Govetnor Jay Inslee where you describe concerns
associated with Confined Animal Feeding Operations (CAFOs) in the Yakima Valley, Governor
Inslee has requested that I respond to you directly on his behalf,

L appreciate the uniqueness of the Yakima Valley, with its incredible natural resources and a long
history of agriculture in our state. The concerns you raise about impacts from CAFOs are not
new, and we are working closely with agriculfure, and the dairy industry to grapple with the
challenges that come from large scale dairy and animal feeding operations.

‘Washington Department of Ecology (Ecology) is also working with Yakima County,
Washington Department of Agriculture, Washington Conservation Commission, and the
Environmental Protection Agency through a locally led groundwater management area
{GWMA) process to develop a broad set of agriculture and industry improvements to achieve
protection of our groundwater resources for the Yakima Valley, The Lower Yakima Valley
Groundwater Management Area (LYV-GWMA) was designated in direct response to elevated
nitrate levels in groundwater that have significant potential to impact human health,

I tully support and encoutage your contitued engagerment at the local level through your
participation in the LYV-GWMA as a member of the Advisory Board as the best means to be an
active participant in developing solutions that work for everyone. Ilook forward to seeing the
progress of the LYV-GWMA in making a real difference and improving current water quality
conditions. ’

vakima County Is designated as lead entity under WAC 173-100, in a letter dated November 15, 2011, from Ted Sturdevant,
Ecology Director to Yakima County Commissioner, Kevin Bonchey.




Ms. Jean Mendoza
Angust 9, 2013
Page 2 of 6

Water Qualify

As your letter indicates, nitrate contamination of groundwater is a well-documented problem in
the lower Yakima Valley, as it is in several other areas in Washington where agriculture is a
primary land use, Solving the problem will requite changing the practices that are currenily
allowing the contamination to oceur, recognizing that it may take years for actual groundwater
nitrate levels to fall to acceptable levels in some areas due to the build-up of past contamination.
The LYV-GWMA, as you know, is beginning an effort to better understand the land uses,
sources, and conditions that are conttibuting to the problem, This should help provide a path for
developing targeted changes that will be effective and long lasting. Another benefit of the LY V-
GWMA process is that it requires recognition and awnership of the problem at the local level
and calls for collaborative problem solving, 1 am committed to supporting this effort to see that
it is successful, and to finding ways that the State of Washington can help implement the
program when it is fully developed..

The LYV-GWMA is a key effort but it must be combined with other measures fo adequately
address groundwater pollution. Agencies and other entities involved in the problem will need to
work and coordinate together effectively.

The Dairy Nutrient Management Program is a watey quality program administered by

" Washington State Department of Agriculture (WSDA) under RCW 90.64, the Dairy Nutrient
Management Act, Elements of the program are managed in conformance with a Memorandum
of Understanding with Ecology, who is the delegated agency in Washington for the Federal
Clean Water Act,

Washington's Dairy Nutriert Management Act requires all licensed cow dairies to develop and
implement nuttient management plans, register with WSDA, and participate in a program of
regular inspections and compliance. o

WSDA reports that its program goal includes a “target” to complete a routine inspection at each
dairy every 22 months; however, I understand that WSDA’s priority is timely response to
complaints regarding discharges to waters of the state. -

The program was established in 1998 to provide additiona] regulatory oversight to primarily
protect surface waters from dairy operation discharges. In 2005, the program began emphasizing
adequate recordkeeping to demonstrate that land application of manure and process waste water
did not exceed crop agronomic rates as a way {o focus on groundwater protection. In 2009, the
dairy industry wotked with the legislators to include lack of recordkeeping as a violation in
RCW 90.64, Tn 2010, a penalty mechanism was implemented,

WSDA. also reports that in 2011, the program modified the inspection report to include the
number of acres that are soil tested and number of acres that are currently under and over 45
parts per million (ppm) niteate-nitrogen; results show that 89% of the acreage in the Yakima
Valley are reporting soil tests that are below 45 ppm.




Ms. Jean Mendoza
Aungust 9, 2013
Page3of 6

While WSDA believes this is very good news, they recognize additional work is nesded. To be
effective, best management practices must be implemented properly, and often work best as a
part of a suite of nanagement practices.

WSDA also recognizes that as in most industries, a few dairy producers are slower than they
should be in adopting environmental practices, WSDA believes the industry is moving in the
right direction and will work with them to utilize the tools they have available, improve best
management practices, and as may be necessary eriforcement to bring about 2 positive outcome.
WSDA has provided the following table of information:

Data on Dairies - Yakima County

2012 2010 2008 | 20066
Number of dairies < 68 671 68 635
Mature animals (milking and dry) 1030881 9172677 96076 | 87694
Heifers (heifers and calves) - 47085 35076 34048 30208
Acreage for Land Application (owned and 35727 31520 2742671 34044 |
1 rented)
Number of dairies report exporting manure 57 57} Nodaia| Nodata
, ' collected | collected
Number of dairies report composting ' 37| Nodata| Nodata| Nodata|
collected | collected | collected
Number of dairies reporting animals offsite 37] Nodata| Nodata| Nodata
. collected | collected | collected
Number of Routine Inspections 58 55 64 80
Nomber of Other Inspections - 4] - 25 - 83 33

*'Number of inspection for the biennium i.e. 80 inspections conducted between Jan 1 2005, and
Pec 31 2006. :

2 Other inspection include follow up, technical assistance, investigations and lagoon
assessments. 2008 figures include lagoon assessment inspection emphasis conducted in 2007 and
2008.

For further clarification or for more information on dairies in Yakima County, please contact
Ginny Prest at (360) 902-2894 directly.

Water Quantity

The Washingfon State Supreme Court decision you reference in your letter does indeed interpret
RCW 590.44.050 to allow unlimited groundwater use for stock watering purposes. Howaver, the
permit exerapt well statute does not exempt the users of this groundwater from regulation under
this and other statutes, including impairment. As such, operators using groundwater for watering




Ms. Jean Mendoza
August ¢, 2013
Page 4 of 6

stock are indeed accountable for the impact on their neighbors and the public through the water
master at Ecology.

The administration of surface and groundwater in the Yakima Basin is complex. The basin is
over appropriated, and we are taking immediate and long-term steps to reduce the impact of
current and future use on the sustainability of afl water resources in the basin, including
groundwater. In order to maintain a safe sustainable source for all Washingtonians within the
framework of our statutes and rules requires engagement of all stakeholders in constructive ways
{0 manage our finite supply in the Yakima Basin. We welcome your insight and perspective and
encourage you to patticipate in water resource related activities throughout the basin as
opportunities arige,

The new consensus-based Yakima Integrated Plan legislation? passed by the Legislature this past
session, will help build more sustaining and reliable sources of water to help agriculture,
municipalities, industry, rural development, and fisheries, including the restoration of sockeye by
building fish passage and protecting and enhancing habitat,

Air Ouality

I appreciate your concerns about air quality in your area. Ishare those concerns. The Yakima
Valley is not under air quality jurisdiction of Department of Ecology’s Air Quality Program.,
Your drea is served by the Yakima Regional Clean Ajx Agency (YRCAA), the United States
Environmental Protection Agency (EPA), and the Yakama Nation (¥YN). Iencourage you fo
continue your efforts to address your concerns with them directly. This is clearly a very difficalt
issue, and I applaud your efforis to find a solution.

Changes in the Soil

Ecology continues to work with Sonth Yakima County Conservation District and the )
Washington Conservation Commission in various capacities to continue to improve agricultural
practices that are protective of groundwater and the environment. South Yakima County
Conservation District is a member of the LYV-GWMA and is- participating in the on-gding
efforts to address nitrate contaminated groundwater in the lower Yakima Valley. Ecology sees
their on-~going and continued participation as critical in achieving improved practices in the dairy
industry.

quan Health and Agricultural Practices

Washington Department of Health and Yakima Health Department participate and serve as
menbers of the LY V-GMWA Advisory Board, Their participation and contributions fo the
Advisory Board serve the greater comsunity in helping to reach and provide better awareness of

the health related issues of nitiate contamination in groundwater.

* Yakima River Basin Water Supply, 2013-2015 Capital Budget request, Scetions 3077, 3044, 32435, and 5057.
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The Washington Department of Health and the Yakima Health Department can also respond to
human health related questions or concerns from various agricultural practices that may affect
human health. For human health related concerns, the Yakima Health Department can be reached
at (509) 575-4040. For drinking water concerns the Washington Department of Health, Office of
Drinking Water can be reached at (800) 521-0323. :

CAFQO’s

As you note in your letter, there are significant environmental problems in the Yakima Valley,
and other aveas of the state, where CAFOs are a confributing factor, Addressing these problems
is Jegally and technically challenging. Ecology is cuirently working to develop a stiategy for
addressing discharges to suiface and groundwater from CAFOs. Part of the strategy is the
drafting and issuance of a new National Pollution Discharge Elimination System (NPDES)
permit for CAFOs., Dwring development of a CAFQ permit, Ecology is considering how to
adequately address problems like those you discussed including groundwater impacts, manure
transfers, and lagoon leakage. If you would like to be included on the interested parties list for
the CAFQ permit development process, please contact the permit writer, Jon Jennings, at (360)
407-6283 or by email at jonathan jennings@ecy. wa.cov.

Cwrrent Repulations - RCW 96,64

Department of Ecology, Department of Agriculture and Washington Conservation Commission
in consultation with EPA are committed to work together to address many of the concerns raised
in your letter. These discussions are on-going, and will likely result in yecommendations for
agency regulatory review and/or agency sponsored legislation.

Recommendations

I have forwarded your letter on to our Regional Director, Tom Tebb, who will provide it to
Yakima County Commissioner Rand Elliott. Commissioner Elliott serves as chairman for the
LYV-GWMA Advisory Board, and will determine how to address your recommendations for
consideration to the full Advisory Board.

Summary

The work of the LYV-GWMA is realiy}ust beginning. Muchneeded citizen involvement,
industry participation and cooperation, and a stable funding mechanism will be the key to iis
_success over the long term. .

It is our ufmost desire to achieve meaningful outcomes towards addressing many of the concerns

"you described. Your continued participation in the LYV-GWMA and other related efforts will
continue to serve as an important voice and advocacy in finding workable sofutions and
improving our natural environment.
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If you have any questions or would like to discuss this further, please feel fiee fo contact Central
Regional Director, Tom Tebb at (509) 574-3989.

Sincerely, I
Woia D) foollpr——o

Maia D. Belion
Direcior

cc:  Mr Stu Clark, Program Manages ~Air Quality Program, HQ
Mr. Kelly Susewind, Program Manager — Water Quality Program, HQ
Ms. Ginny Prest, Managet — Department of Agriculture, HQ
Mr. Andy Cervantes, Department of Health, Spokane
M sTautie Crow;:South: Yakitia:Conservation District
M. Rand Elfiot, Yakima County Commissioner
Mz, Tom Eaton, EPA - Region 10
Mr. G. Thomas Tebb, Regional Director, CRQO
Mr. Mark Kemner, Section Manager-Water Resources Program, CRO
Mr. Charlie McKinney, Section Manager-Water Quality Program, CRO
Mis, Sue Billings, Section Manages-Air Quality Program, CRO




June, 2013

Dear Governor Inslee,

Congratulations on your election to the office of Governor of Washington State, We are longtime
residents of the Yakima Valley with serlous concerns for the future. We are encouraged by your words
and actions cohcerning environmental issues. As a candidate you said, “l am gbing to leave everything
on the field. 1 am going everywhere, and tam going to listen ta everybody.” We sincerely hope that your
promise continues, We wish to engage your office regarding the Yakima Valiey.

As you know, we are the most productive agricultural reglon In Wash!ngton State. Certaln trends,
spanning the last three decades, endanger the viability of this rich and cherlshed land. We request your
support for regulatory measures and public policies to curtall demaging actions, Please review and
consider the data.

Agricultural practices are evolving. A recent phenomenon is the utilization of Confined Animal
Feeding Operatlons (CAFOs) for ralsing poultry, eggs, beef, pork and datry products. These systems offer
efficlencies of scale, But . . . they introduce major adverse environmental and health impacts. CAFOs
discovered the farmer friendly Yakima Valley in the late 1980's, As a result the number of dairy cows in
Yakima County has grown from 25,700 In 1986 to 97,000 in 2012. (Pleasa note that the actual number of
cows is much higher. Different sources provide différent head counts. The numbers cited above come
from the Natlonal Agricultural Statistics Service and are based on surveys. This number does not Include
the number of calves, bulls, besf cattle and replacement helfers In the valley,)

Each mature cow produces as much fecal material as 25 human belngs (Natural Resources
Conservatlon Services, 1995}, This waste is stored in unlined, uncovered lagoons and ponds that are
stattered throughout the Lower Yakima Valley. The end result Is comparable to a city of 2 million peaple
without sewer systems. Waterways are acldified and polluted. Air Is unheaithy and some flelds are
changed so drastically that they can no longer be used for growing crops.

Water Quality

Elevated levels of nitrate In groundwater [ndicate an over application of fertillzers and/or nitrate
leaching from animal sources, Safe drinking water standards require less than 10 mg/L. of nitrates.
{Oregon state law requlres creatlon of a Ground Water Management Area when nitrate levels exceed 7
mg/L. Oregaon Revised Statutes, 1989},

It Is Infarmative to see the evolution of this problem. A 1990 study of water quality in a @ ¥ square
mile reglon of south eastern Yakima County found detectable nitrates in ohly 8 out of 27 wells, For those
wells with nitrates present, concentrations ranged fram less than 0,01 to 6.2 mg/L with a mean
concentration of 0.7 mg/L. (Evickson & Norton, 1330)




By 2002 there were findIngs of nitrate levels above the standard in 21% of wells in the southern
portion of the lower valley but no wetls with nitrate levels above standard in the northern portion (Sells
& Knutson, 2002). in 2008, the EPA Investigated and designated the ares a Showcase for Environmental
Justice, This led to creation of 2 Groundwater Management Ares, sdministered by Yakima County, with
the goal of reducing nitrates in drihking water to levels below state standards, (WA State Dept. of
Ecology, 2010}, Some stakeholders expect that it will take decades and millions of dolfars to reverse this
trend. And yet, actions to reduce the pollutlon are minimal. The most recent testing of wells in the area
found a wel with nitrate levels of 190 parts per miilion, or nineteen times the accepted safety standard
{U.S. Environmental Protection Agency, 2013}, if parents used this particular water to mix formufa far an
infant, the child would most surely become ill,

Sadly, those who pay the highest price are the many low income people who live in the valley. About
24,000 people use water from domestic wells and about 7,000 are at risk (WA State DOE, 2010). Options
for private weli owners include having their water tested at a cost of $45 to $80 per year, drilling naw
and deeper wells at a cost of $12,000 to $18,000, purchasing reverse asmosis unfts which cost over
$1,000 plus maintenance, or purchasing bottled water. If a family of four purchases ail of thelr drinking
water, they will spend over $100 per month or $1,200 per year just for drinking water. This Is 5,8% of
family income for people living at the poverty level, If all affected residents purchase bottled water the
cost to the community at farge is well over §1 mlﬁson per year.

Praducers are drawing cleap, pure water from the deeper aguifers for their animals and they are
polluting the shallower aquifers that human beings use for themselves and their families.

Water Quantity

RCW 90.44.050, Permit to Withdraw, states, “After June &, 1945, no withdrawat of public
groundwaters of the state shall be begun, nor shall any well or other works for such withdrawal be
Constructed, uniess an application to appropriate such waters has been made to the department and a
permit has been granted by it as hereln provided: EXCEPT, HOWEVER, That any withdrawal of pubile
groundwaters for stock-waterlng purpases, or for the watering of a lawn or of a nencommaercial garden
not exceeding one-half acre in area, or for single or group domestic uses In an amount not exceading
five thousand gallons a day, or as provided in RCW 90.44.052, or for an Industrial purpose In an amount
not exceading five thousand gallons a day, is and shall be exempt from the provisions of this section,
but, 10 the extent that It is regularly used beneflcially, shall be entitled to a right equat to that
established by a permit Issued under the provisions of this chapter: PROVIDED, HOWEVER, That the
department from time to time may require the persen or agency making any such smalt withdrawal to
furnish information as to the means for and the quantity of that withdrawa }: PROVIDED, FURTHER, That
at the option of the party making withdrawals of groundwaters of the state not exceading five thousand
gallons per day, applications under this sectlon or declarations under RCW 90.44.080 may he flled and
permits and certificates obtained in the same manner and under the same requirements as is in this
chapter provided in the case of withdrawals in excass of five thausand gallons a day.”




in June of 2011, the Washington State Supreme Court declared that this law allows anlmal operations
to draw unlimited amounts of groundwater for the purposes of watering livestock, even when these i
operations concentrate 30,000 animals in an 80 acre parcel (Washington State Supreme Court, 2011),
Large producers may take as much water as they can pump with no accountability for the Impact on
thelr neighbors and the public. :

Due to the high concentration of animals In small areas and the need to maintain hyglenic milking
parlors, dairles require large volumes of water for cieaning the facllitles, as well as eleanjng and cooling
cows. High producing milk cows drink large volumes of water, The volume of milk producad s dlrectly
related the amaunt of water the cow drinks. The Unlversity of Idaho estimates that the total amount of
fresh water used for sanitation and manure removal aversges 39.6 gallons per cow per day and that
each cow drinks, on average 28.7 gallons per day. This ylelds an average consumption of 68.3 gallons of
. fresh water per cow per day {Falk, n.d.).

. InYakima County, irrigation water Is occaslonally used for dalry sanitation. However irrigation water
only runs from April to October, In practice 95% of dairy sanitation Involves groundwater. Homeowners,
In contrast, must buy ground water shares in order to access this pubiic resource,

In the Moxze Valley of Yakima County a 6,000 head dairy began operations In 2002, Between 2002
and 2011 the distance from the surface to ground water In monltoring wells has increased;

s from 158t to 173 ft. in Well 1

s from 146 fi, to 163 ft. In Well #2

s . from 142 ft, to 154 ft. in well #3

« from 157 ft. to 173 ft. in well #4. {Fulcrum Environmental Consulting, 2011),

Concentrated Animal Feeding operations In the Yakima Valley deplete the water supply In critical
aguifers, -

Alr Quality

industrial operations are required to report emisslons of ammonla that exceed 100 pounds per day or
emisstons of hydrogen suifide that exceed 100 pounds per day. Agricultural operations are not.
Nevertheless, these are the same chemicat compounds, no matter where they are produced, and the
effects on humans are the same no matter the source.

An acceptable estimate for the amount of ammonta produced by a dalry cow is 80 tbs, per cow par
year or .22 pounds per cow per day {Chase, 2011}, The amount of ammonia emitted into the
atmosphere in the Lower Yakima Valley is significant. With a conservativaly estimated 100,000 milk
cows, dairfes genarate 22,000 lbs. of ammonla per day or 8,030,000 lbs. per year. Approximately haif of
the ammonla from ponds and lagoons falls to the surface within 50 miles of the source and it then




contributes to eutrophication of surface water and acidifies the environment, The remainder is
transformed Inte particufate matter (PM) which has adverse effects on human health, Yakima County is
in danger of "non-attainment” for PM 2.5, In 2010 Yakima County had 66 days with air quality that
exceeded safe levels for PM 2.5, The only countles with more unsafe days were Stevens and Okanogan
(WA State Dept. of Health, 2013},

In 2005, Les Ornelas, the Director of the Yakima Reglonal Clean Air Agency, told a group of local
dalrymen, “Now, | recelve the largest number of odor complaints currently for my jurisdiction against
feedlots, dalrles, other kinds of chicken farmers, and other sorts of activities like this. We have people In
the fleld who have been tralned to evaluate odors, to be able to discern from alevel 1, 2, 3or 4 (4
typically Is the one that causes a gag reflex), We go out and respond to all these numerous complaints

- every year and we have not yet issued a citatlon to any of the dairy people on edors in Yakima County,
even though we have hundreds and some years over a thousand complalnts.” '

The University of Washingtan has tested air quality for 14 homes In the Lower Yakima Valley (Turclos
et al, 2004). A residence located near CAFOs had average ammonia readings of 0.16 parts per million
{112.4 micrograms per cublc meter). This leve! exceeds the Agency for Toxlc Substances and Disease
Registry (ATSDR) maximum contaminant level {MCL) of 0.1 ppm for chronic respiratory problems
{ATSDR, 2013},

Willlams et al {2011} from John Hopkins Bloomberg Schoot of Public Health found that dalry
operations i Yakima County increase community exposure to bovine allergens and found elevated
airborne particulate matter and statistically elevated concentrations of bovine allergens and ammonia In
homes three miles from dalry operations,

Changos to the sol

In & 2000 report, “Manure Nutrlents Relative to the Capacity of Cropland and Pastureland to
Assimilate Nutrients; Spatial and Temporal Trends for the United States”, the Natural Resources
Conservation Services {NRCS) estimated that Yakima County produced an excess of over 2 milllon -
pounds of manure nitrogen in 1997, assuming no manure export from farms. NRCS estimated a change
In the excess of manure nitrogen of over 300,000 pounds in Yakima County between 1982 and 1987
(NRCS, 2000}

NRCS estimated that Yakima County produced an excess of over 2 millien poﬁnds of manure
phospharous in 1987, assuming no manure export from farms. NRCS estimated a change In the excess of
manure phosphorous between 50,000 and 300,000 pounds In Yakima County between 1982 and 1997
{NRCS, 2000). '

What happened In Yakima County after this report was published? According to the National
Agricuitural Statistics Service (NASS) census data, there were 25,700 milk cows In Yakima County in 1986
and 51,137 milk cows in 1997, This rose to 89,575 in 2007, By 2012 the estimate reached 97,000.




(Natlonal Agricultural Statistical Services, n.d.), The Washington State Dept. of Agriculture estimated
that there were 212, 762 head of cattie and caives In Yakima County In 2007. Since that time a major
feedtot with a 100,000 hiead capacity has resumed operations In the Sunnyside area. In spite of strong
Indicators that there was too much manure for the land the number of animals In CAFOs almost
doubled. This was done with support from the Conservatlons Districts and the Washington State Dept.
of Agriculture. There is currently no mechanism In place here to regulate the unhealthy growth of a
polluting industry. '

Land that is used for feadlots and lagoons undergoes significant changes due to compaction,
formation of manure seals and leaching of salts into the soll. After several years It can no longer be used
for growlng crops. The newly introduced practice of piling manure in wind rows for composting dogs the
same thing to the land and concurrently ingreases dralnage Into the surface waters. In addition a large
portlon of the blosolids from the City of Seattie Is now trucked to the Lower Yakima Valley for fleld
application (King County, n.d.} which further incresses the over application of certaln harmful elements
to the soil and decreases the amount of land available for manure fertilization.

Human Health Related to Raw Sewage In the Environment

There [s a dalry on Hornby, Stover & Braden Roads In the Grandvlew - Sunnyside area that Is
expanding thelr operatlon to include “composting”. The dairy will cover 40 acras of land with fresh
manure and turn it from time to time untli It dries. The farmer stacked manure less than 50 feet from a
home with three young children and two older children, After repeated complaints he moved the stacks
210 feet away from that home which is ail that the law prescribes, There is another dalryman to the
narth of Braden Road who built a manure lagoon 180 feet from another famlly home In the 1590°s.
Although he began digging without a permit and county codes recommend placing any such structure at
least 250 feet from domaestic wells, i still stands and stil stinks, Practices such as these cause
homeawners to sell thelr houses and land for much less than the property Is actually worth, simply to
escape the pollution.”

There Is scientific theory describing and prestribing the practice of composting. However, what
happens In the Yakima Vailey is much different. Dairymen simply pile raw manure inte rows and call it
compost. There Is no testing for mineral content, moisture, heavy metals, hormones, antibiotics, or the
presence of micro-crganisms. Dead animals are burled In the manure, Many of the composted animals
succumbed to disease but there Is no monltoring of the product for Infectious organisms, There ls no
labeling to inform consumers of this content, it is noteworthy that the life span of an average dairy cow
is four years. Due to practices that increase milk production and stressful living condttions on CAFOs
they develop heaith problems that result In culling, slaughter for meat, or they become ill, die and are
buried in compost plles (Johne’s Information Central, n.d.; Fox, 2009; Garry, 2004). At this time,
according 1o the Washington State Department of Agriculture, 289 acres of land in the fower Yakima
Valley are croppad with “green manure”, f.e. the land Is coverad with 10 foot high wind rows of manure




far composting. This acreage exceeds the number dedicated to production of plums (261 acres),
pumpkins (182 acres), cucumbers {128 acres), caneberries (107 acres) or tomatoas (61 acres).

Campylobacter is the leading cause of diarrheat lliness in children. Major causas are eating or
touching raw poultry, eating or drinking unpasteurized dalry products, contaminated water and airborne
{ransmission. Campylobacter is ubiquitous n cattle and causes no slgns or symptoms in the animals.
Statewlde, according the Washington State Department of Health, the Incldence rate Is about 15 par
108,000, In Yakima County the Incidence rate Is about 50 per 100,000, There is an area where dalrles are
concentrated, zip code 98938, with incidence rates of 50 to 360 per 100,000, This area includes the
Outlook Elementary School where the schaol well had elevated nitrate levels that required the driliing of
two new wells at tax payer expense of $48,000. Dairymen apply manure through wheel lings, honey
wagons, and hand fines onto the fields adjacent to this school,

CAFOs have moved Into the Lower Yakima Valley bringing dust, carrion eating birds and flies to an
area where people already had homes. The people were here first. Peopla can no longer enjoy cutdoor
activitles in thelr own back yards. Family and friends no longer come to visit due to the stench, We
believe that people have a right to enjoy thelr own homes. Quality of life has diminished In measurable
ways due to the excessive and ever present manure In thls area.

Confired Anlmal Feeding Operations

We can benefit from the experlences of others. Reglans that are grappling with these problems
Include: - .

* The Chesapeake Bay where eutraphication from CAFOs has decimated fisheries {Nationat
Assoclation of Lacal Boards of Health, 2010)

+ MNorth Caroling where 1557 flood waters carried more CAFQ manure Into the rivers than the
amount of oll the Exxon Valdez spilfed into Bristol Bay (PEW Environmental Group, 2010)

© The Middiz West where children die from drinking Grandma’s well water and pollution pouring
into the Mississlppl River has created a "dead zone” In the Gulf of Mexico the size of
Massachusetts (PEW Environmental Group) )

¢+  The Centra) Valley in California where studies estimate that mifiians of doflars are needed every
year to provide safe drinking water to residents whose public and private wells are poliuted by
fertliizers and manure (University of Callfornta Davis, 2012) '

The American Public Health Association (2003) “Resolves that APHA urge federal, state and local
governments and public health agencies to impose a moratorium on new Concentrated Anima! Feed
Operations until additlonal sclentific data on the attendant tisks to public heaith have been collected
and uncertalnties resolved.”




The National Assoclation of Local Boards of Health {2010} states, “The increased clustering and
growth of CAFOs has led to growing environmental problems in ma ny communrities, The excess R
production of manure and problems with storage or mantre managemeant can affect ground and surface
water quality. Emissions from degrading manure and livestack digestive processes produce alr pollutants
that often affect ambient air quality in communities surrounding CAFOs, CAFOS can also be the source of
greenhouse gases, which contribute to global climate change.”

The PEW Commission {2008} states, "Research consistently shows that the soclal and economic weli-
being of rural communities benefits from larger numbers of farmers rather than fewar farms that
produce increased volumes. In rural communitles where fewer, larger farms have re placed smaller,
lacally owned farms, residents have experienced lower family Income, higher poverty rates, lower retail
sales, reduced housing quality, and persistent low wages for farm workers.”

Current Regulations

Asnoted above, RCW 50.44,050, Permit to Withdraw, allows certain groups to withdraw uplimited
amounts of water from public aguifers,

Chapter 90.64 RCW is the primary plece of leglslatlon deslgned to regulate the dairy industry in
Washington State. It is our experience that this act provides very little real protection for communities
and the environment. For example, the Washington State Department of Agriculture !s required to
inspect registered dairies ance every 22 months. In 2010 WSDA spent a tota of three days Inspecting
the dairies of Yakima County where the majority of milk cows are located, The operations are given
advanced notice and have plenty of time to transport excess manure to offsite areas which are not
inspected. Although the milk partors may appear hyglenic and the cow barns may be covered with clean
straw, the manure Is flooding flelds right up to nelghbors’ fence lines and the inspectors take no notlce,

The dalryman cited above who piled manure within fifty feet of a family home suffered a mere $250
fine. The fine was for not keeping accurate records. There was no penalty for the insult to his neighbors,
He Hllegally dumped dead calves In a draw afong with construction wastes. The draw collects and directs
water to a culvert that transports water to waters of the state. He received at least three wa rnings
between November 2012 and February 2013 but suffered no penaltles'fn spite of the fact that he took
no corrective actions {WSDA, 2013).

Although guldelines are In place to ensure application of manure at agronomic rates, we routinely see
manure applied during freezing weather, year round, during high winds and Inverslons, and at depths
that essentlally coat the land with feces. Nutrient management plans require tiiling of the manure into
the ground but this rule Is ignored. Manure Is applied In wetlands and protective barriers are non-
existent,

Section 12 of the Washington State Constitutlon, Special Privileges and immunitles Prohibited, states,
“No law shall be passed granting to any citizen, class of citizens, or corporation other than municipal,




priviieges or Immunities which upon the same terms shall not aqually belong to all citizens, or -
corporations.” ’

Artlcle XXI, Water and Water Rights, Section 1, Public use of Water, states, “The use of the waters of
this state for irrlgation, mining and manufacturing purposes shall be deemed a public use.”

In September, 2012, Governor Chris Gregolre sent a directive to the Washington State Departments
of Agriculture, Health, & Ecology plus the Conservation Commission and the Puget Sound Partnership
stating, “The publc needs assurance that the nutrient management programs we have In place are
adequate to prevent surface and ground water contamination. For that reason ! ask that you focus and
accelerate your agency efforts on the following . . .” The Yakima Valley Groundwater Management Area
is fncluded In the list, '

Recommendations
Measures that the State of Washington can take to alleviate the problems described here Include:
1. Enforce the rules and regulations that are éurmntly In place,
2. Update RCW 90.44.050 to address today's rea_iities.

3. Requlre CAFC owners to document that they have sufficient land for application of manure at
agronomic rates.

4. Ensure that composting regulations address public health related problems.

5. Determine how many head of cattie the Lower Yakima Valfey can support {n a sustainable manner and
put a cap on the number of cows In any given area,

6. Assist residents to find legal relfef when CAFD owners pollute the alr they breathe and the water they
drink. Land here that should be valued at $10,000 per acre Is on the market for £5,000 per acre. Very
few peaple want to purchase homes where odor and fites permeate all aspects of thelr lives,

7. Enforee constitutional protections that prohibit government from favaring one group of people aver
another,

8. Require bonding of poliuting industries so that the cost of environmental cleanup Is borne by the
. polluters and not the tax payers. :

9. Provide a contact in the Governor's office who is authorized to recelve relevant Information and stay
current regarding issues In the Lower Yakima Valley, We are not wealthy, Frequent trips to Olympia and
hiring of lobbyists are beyond our means. Nevertheless, pur issues are serlous and sometines vital,




Through the wonders of technology, i.e. photography and e-mall, we can keep you informed of realitles
in Yaklma County.

Sincerely,
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This letter was written by Jean Mendoza, the Executive Director for the Friends of Toppenish Creek. Jean
is 2 Masters preparad Registered Nurse who has worked In Yakima Valley hospitals for many years. She
is currently envolled in a doctoral program in public health through Walden University. $he Is a member
of the American Public Health Association, the Washington State Public Health Assoclatlon, the
Washington State Nurses Association, and the American Assoclation of Critical Care Nurses. She s an
assoclate of the American Acadery of Ca rdiotogy, She fas written about and presented lectures on
issues related to nitrates In the Lower Yakima Valiey.
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From: Prest, Virginia {A

To: Washington State Dairy Federation --
Subject: Answers for the Govemor
Date: Saturday, October 12, 2013 11:31:53 AM

Attachments: imaqe091.pna
DNMP Prep for October 17 Meeting.

Jay

Virginia "Ginny" Prest

Dairy Nutrient Management Program

Washington State Department of Agriculture
Office (360) 902-2894

Cell (360) 529-7422

vprest@agr.wa.gov
http://agr.wa.gov/FoodAnimal/Livestock-Nutrient/
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Prep for Meeting with NRCS, EPA, WSCC, ECY —
October 17, 2013

EPA identified 3 concerns (Letter to WSDA and ECY £P4 2 WSDA-ECY [2-04-12 pdf)

1. WA should prohibit construction of manure lagoons on sites with significant risk of
nitrate transport to ground water that serves as a source of drinking water. Evaluate
existing manure lagoons in areas with documented ground water concerns.

NRCS and conservation districts develop designs and oversee construction standards when
government funds are used. County level planning and development may add additional
requirements through permitting standards but there are not consistent permitting requirements
across the state.

A permit is required by ECY Dam Safety Program above ground lagoon capacity is > 10-acre
feet (~3 million gallons). Between 2008 and 2011 the Dam Safety Program evaluated all
existing manure lagoon meeting the capacity criteria, DNMP help facilitate site visits to
complete this work. It is important to note that his traditionally has been a program primarily
concerned about safety of people and property, not water quality.

DNMP routine inspections include evaluations of operation and maintenance practices at
active dairies. If concerns are found, WSDA directs livestock operation to seek professional
evaluation through conservation district, NRCS or private engineer. In 2012, the program
conducted qualitative lagoon surveys under contract with NRCS on all existing lagoons at active
dairies and some non-dairy operations in Puget Sound counties. This effort included WSDA
NRAS aquifer vulnerability assessments. Information was delivered to NRCS March 2013,

2. WA should require all livestock operations and 3° d party Iand applicators to insure that
manure applications are not the source of nitrate transport to drinking water.

DNMP routine inspections include evaluations of land application practices and-
recordkeeping reviews including soil test information at active dairies. Dairies are required to
account for all nutrient sources, not just manure. The program uses a nifrate-nitrogen (N03-N)
threshold of 45 ppm NO3-N in top 12 inches. If concerns are found, the program notifies the
dairy operation through inspection reports, regulatory technical assistance and letters of warning.
If the dairy fails to correct the problem, the program uses escalating enforcement (NOC and
penalties) as needed.

Washington State Department of Health (DOH) will provide funds to DNMP to hire 1 FTE
to provide additional capacity. The project will begin in January 2014 and be completed by
December 31, 2015. The project will focus on management of dairy manure on both dairy and
non-dairy lands to prevent polluted runoff. The program will conduct field surveillance to
observe land application of dairy nutrients and will provide regulatory technical assistance, offer
referrals to the conservation district and use informal enforcement tools {warning letters and
notice of corrections), when appropriate. If these efforts do not result in adequate changes to



reduce risks to surface waters, WSDA will refer non-dairy land owners and 3™ party commercial
applicators to Ecology.

In addition, the program will utilize this opportunity to provide information to non-dairy
operations and 3™ party applicators about agronomic application principles and recordkeeping
practices that can protect drinking water sources. An evaluation of dairy inspection report data
for Acres acceptable (<45 ppm NO3-Nj and Acres need attention (>45 ppm N0O3-N) found that
96% of the dairies in Washington are in compliance {Yakima 89% and Whatcom 93%). Non-
dairy land applicators are not subject to regular inspections, recordkeeping requirements, or
reguiatory oversight.

3. WA should impose ground water monitoring requirements on large livestock
operations that pose significant risk to drinking water.

Julie, 1 think that EPA concern 2 and 3 are intertwined. Groundwater monitoring will tell us the
condition of the ground water but [ feel very strongly that the only way to protect ground water is
to change the way nutrients are being applied on the surface. Ground water monitoring could be
very helpful if the producer, both dairy and no-dairy, need an additional push to change the way
they are handling nutrients on the surface but it is very expensive and [ think starting with the
management practices on the surface is where this program should put its efforts. We are seeing
good success with the producers meeting the 45ppm nitrate threshold. I can only estimate the
improvement over the years because 10 years ago recordkeeping was limited. DNMP began
working on this issue in 2005 and the dairies have made steady progress to comply.

A discussion whether 45 ppm nitrate is the correct number will needed with Ecology and the
producers. However, it will be difficult to reduce this threshold if the other users of manure are
not aiso held accountable.

The program will have a unique opportunity to test technical assistance process while we are
working the DOH grant. If it shows some success and the sampling results in the Yakima Valiey
show a need, I hope to find some additional funds to do similar work in the Lower Yakima
Valley.



From: Prest, Virginia {AGR,

To: Jay Gordon (wsdf@rmsn.com)
Subject: update on the grant from DOH
Date: Friday, October 25, 2013 1:19:37 PM

Attachments: imageQ01.0ng

Hilay

Hope allis well and that you are getting your farming done. | just wanted to keep you in the loop
about the grantin the NW. You are more than welcome to share this information.
| am headed to Florida next week but will be available by phone.

We have opened up a search for an inspector to help us complete work. It will be a 2-year project
position working out of our Lynden office. We would appreciate your help getting the word cut.
More information can be found at http://agr wa. gov/Employment/. . Below is a snapshot of the
work we will be performing beginning in 2014. We have lots of things to get worked out and wil
certainly touching base with you as we work out different pieces of this project over the next few
months.

Puget Sound Action grant

Washington State Department of Health (DOH) will provide funds to WSDA to hire 1 FTE to provide
additional capacity to conduct additional technical assistance, compliance inspections, and water
guality sampling to protect water quality and shelifish beds in Whatcom, Skagit, and Snohomish
counties.

Annually, WSDA will work with the Samish Clean Water Initiative, Whatcom Clean Water Program
and Snohomish County Public Works’ Pollution Identification and Correction Program to identify
priority watersheds and assist local poliution correction efforts by targeting additional WSDA staff
capacity. The project will focus on management of dairy manure on both dairy and non-dairy lands
to prevent polluted runoff. WSDA does not have regulatory autherity for enforcement on non-dairy
land owners or 3™ party commercial applicators. However, WSDA will conduct field surveillance to
observe land application of dairy nutrients and will provide regulatory technical assistance and offer
referrals to the conservation district, when appropriate. If these efforts do not result in adequate

changes to reduce risks to surface waters, WSDA will refer non-dairy land owners and 3" party
commercial applicators to the Washington State Department of Ecology (Ecology).

The project will begin in January 2014 and be completed by December 31, 2015. The FTE will focus

initially on fand applications by dairies, non-dairy operations and 3™ party land applicators in the
Samish watershed and Bertrand watersheds to assist active Poliution identification and Corrective
Action programs.

Happy Friday!

Virginia "Ginny" Prest
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Dairy Nutrient Management Program

Washingtan State Department of Agriculture
Office (360) 902-2894

Cell (360) 529-7422

vprest@agr.wa.gov
http://agr.wa.gov/FoodAnimal/Livestock-Nutrient/
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From: ifivan, Ch AGR

To: wsdf@msn.com

Subject: New Inspector

Date: Wednesday, October 30, 2013 4:13:00 PM
Hello Jay,

We anticipate hiring a new inspector in Jlanuary 2014 to fill the two year grant position {see

http.//agr.wa.gov/Emplovment/ for more info). Hopefully interviews wili be taking place in early

December,
Can you recommend a producer who might be a good fit for the interview panel?

Thanks,
Chery

Chery Sullivan

DNMP Technicat and Compliance Specialist
Dairy Nutrient Management Program

WA Dept of Agricuiture

Office: 360.902.1928

Mobile: 360.292.5870
csullivan@agr.wa.gov
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Fwd: 590 specification

From: Steve George (sageconsulting@bossig.com)
Sent: Thu 1/23/14 624 PM
To:  Bangs Steve; Banks John; Behling Jeffrey; Bittleston Brad; Boogerd Jim; Bosma John; Bosma; Jr.Henry; Sr.Herry; BRON
WILL; DeGroot Dan; DeJong Frank; DERUYTER BILL & LISA; DeRuyter Dan; DeRuyter Genny; DeRuyter George;
Devries Tony, Dolsen Adam; Dolsen Bill; George Emily; Golob Robert & Edna; Haak Evelyn; Haak Rick & Marlene;
HARINGA GENE & TWYLA; Koopmans John; Mensonides Art; Munck Ernie; Newhouse David; Nilles Ron; Olson
Denis; OORD HENRY;; Prins Aaron; Rollinger Joe; Scheenstra Bilb Sheehan Jason; Slegers Jake; SWAGER DALE &
PAT; Van Ruiten Tommy; Vandenberg Case; Vander Meulen Fransisca; VanSiageren Bill & Dirk; Veiga Tony; Veldhuis
Jake; Visser Fred & Helen; Voortman Allen; Wavrin Bill (wwavrin@gmail.corr)
Ce: Gordon Jay (wsdfi@msn.com); Wood Dan (danwood. wsdfi@gmail.com)
1 attachment
20140123112309.pdf(112.6 KB),

Steve George

SAGE Consulting Services
350 Hoff Rd.

Moxee, WA 98936
509-457-3850

Fax 509-575-6536

sageconsulti 0SSig.com

Begin forwarded message:

From: "Laurie Crowe" <lc@sved.us>

Date: January 23, 2014 12:04:52 PM PST

To: "Steve George™ <sageconsulti ossig.com>, "Aaron Prins™ <dairvbiz@embargmail.com>
"'Adam Dolsen™ <adam@dolsenco.cony>, <AMensonides@aol.com>, "Bill DeRuyter”
<viewpoint@bentonrea.com>, "Bill Dolsen™ <bill@dolsenco.com>, "Bill Scheenstra”
<sfi@clearwire.net>, "Bill Wawin™ Vrin@gmail.com>, "Bob Golob™ <idaj iL.com>, "Dan
DeGroot’ <dan@skyridgefarms.com>, "Dirk VanSlageren™ <vanslagerenb@centurviink.net>,
<gdrdairy@bentonrea.com>, "Gene Haringa" <harin embargmail.com>, "Genny DeRuyter"
<deruyter@embargmail.com>, ""Hank Bosma"™ <habos@embaragmail.com>, "Hank Haak"
<evhaak@centurviink net>, "Henry Bosma Ji" <cowrnan@centurylink.net>, "Jake Slegers”
<lirifsleg@aol.com>, "Jake Veldhuis" <veldhuisdairyl@hotmail.com>, "Jason Sheehan”
<Jkdairv@embargmail.com>, <bosma@bentonrea.com>, "Jeff Geertsma" <jeffgeertsma hoco.com>,
"John Banks" <rivervie mbargmail.com>, "John Wheeler" <wheelifb@aol.com>,
<koopmansdairy@juno.com>, <rdo@bentonres.com>, <anhaa entonrea.com=>, "Rosalio Brambila”
<rosalio@oorddairy.com>, "Steve Bangs™ <ia oul014@gmail.com>, "Tom DeVries”
<tdve@aol.com>, "Tony Veiga" <tbveiga argmail.com>, "Vissir Dairy"

<vissirdairy@aquickiel.com>
Subject: 590 specification

Good Morning,

| have confirmation from our focal NRCS that the December 590 Nutrient Management Standard has been pulled
temporarily from the internet due to pressure from the Dairy Federation.

hitps://bay!77.mait live.comiolimail mec/PrintMessages Zmi=en-us ;: ‘{ \g WSDF001877
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61672014 Cetlookcom Print Message

Our tocal NRCS suggests that you all do a calf-in campaign to voice your concerns to the State NRCS Office and even
call the Nation NRCS Office.

The issues to get across are:

1. Winter application period beginning Gctober 15— does not allow for double cropping, increases the storage pond
capacity needed from 120 days to 150 days.

2. T-Sum values of 200 mean on average that you coutd not apply manure until March 15~ does net support your
current land use of double cropping.

3. The Phosphorus Index is supposed to be a planning tool, not a regulatory hammer.

Contact Numbers:

Roylene Rides at the Door, NRCS State Conservationist —Spokane-,505-323-2900 —roylene.rides-at-the-
door@wa.usda.gov

Bonda Habets, NRCS State Resource Conservationist—Spokane-, 503-323-2961, bobda.habets@wa,usda.goy
Amanda Ettestad, NRCS District Conservationist—ZiHah -, 509-829-3003. amanda.ettestad@wa usda.zov
Congressman Doc Hastings, D.C, #202-225-5816, Yakima —452-3243, Hitp://hastings.house goy

Senator Honeyford, 360-786-7684, i y

Representative Bruce Chandler, 360-786-7960, bruce.chandler@lepg.wa. gov

Astor Boozer, Regional Conservationist, DC, 202-690-2196, astor.boozer@wde usda gov

f will keep you posted as | hear any other changes
Steve George can you please send this around as well...thanks.

Laurie Crowe:

District Coordinator

Livestock Nutrient Management Program Specialist
South Yakima Conservation District

PO Box 1766

200 Cheyne Road

Zillah, WA 98953

509.829.9025

509.829.9027 (fax)

509.952.3431 (cell)

C V%Sﬁg This email is free from viruses and malware because avast! Anfivirus protection is active.

hitps:ibay!77.smail five.comvolfmait. mvc/PrintMessag es Imid=en-us WSDF001878



From: Prest, Virginia (AGR)

Fo: WA _Dairy Federation - Jay Gordon; WA Dairy Federation -Dan Wood
Subject: presentaticn for GWMA meeting
Date: Wednesday, January 15, 2014 6:16:23 PM
Attachments: DNMP GWMA DD :
im. ]

Thought you might want a peak

Virginia "Ginny" Prest, Program Manager

Dairy Nutrient Management Program

Washington State Department of Agriculture
Office {360) 902-2894

Cell (360) 529-7422

vprest@agr.wa.gov
http://agr.wa.gov/FoodAnimal/Livestock-Nutrient/
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CHARLES M. TEBBUTT, pro hac vice
DANIEL C. SNYDER, pro hac vice
Law Offices of Charles M. Tebbutt, P.C.
941 Lawrence St.

Eugene, OR 97401

Tel. 541.344.3505

BRAD J. MOORE, WSBA #21802
Stritmatter Kessler Whelan

200 Second Avenue West

Seattle, WA 98119

Tel. 206.448.1777

Additional Plaintiffs’ counsel on signature page

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WASHINGTON

COMMUNITY ASSOCIATION FOR
RESTORATION OF THE
ENVIRONMENT, INC., a Washington
Non-Profit Corporation

and

CENTER FOR FOOD SAFETY, INC,,
a Washington, D.C. Non-Profit
Corporation
Plaintiffs,
V.

COW PALACE, LLC, a Washington
Limited Liability Company,

Defendants.

FED. R. CIV. P. 30(b)}(6) NOTICE -1

NO. CV-13-3016-TOR

-

THIRD AMENDED NOTICE OF
VIDEO DEPOSITION — 30(b)(6)
DESIGNEE OF WASHINGTON
STATE DAIRY FEDERATION

chotidii sl wg
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st Lo 2064 gay




16

11

12

13

14

15

16

17

18

19

20

TO: Washington State Dairy Federation, c¢/o J.T. Cooke, Houlihan
Law, 3401 Evanston Avenue N., Ste. C, Seattle, WA, 98103.

AND TO: Debora K. Kristensen, Jeffrey C. Fereday, Preston N. Carter,
Brendan V. Monahan, Mathew L. Harrington, Sean A. Russel, and Olivia E.
Gonzalez, counsel for Cow Palace, LLC.

PLEASE TAKE NOTICE that, pursuant to Fed. R. Civ. P. 30(b)(6), the
Washington State Dairy Federation (“WSDF") shall designate and produce one or
more officers, managers, agents, employees, or other representatives of WSDF for
deposition to discuss the subject matter identified on Exhibit A. The deposition of
the 30(b){6) designee will be by oral examination and recorded stenographically
and by audio-visual means, and will be taken before an Official Court Reporter and
Notary Public, in and for the State of Washington. The names, address, and
employer of the persons recording the deposition are: Marc Lykken (audio-visual)
and Kylie Hammington (stenographic), Central Court Reporting, 917 Triple Crown
Way, Suite 200, Yakima, WA, 98908.

The deposition will take place at the office of Stritmatter Kessler Whelan,
200 2nd Ave. W., Seattle, WA, 98119, beginning promptly at 9:00 a.m. on June
25, 2014, or in conjunction with the deposition(s) of designee(s) in their individual
capacities or otherwise as may be agreed upon by the parties. If not completed on

the scheduled day, the deposition of the 30(b)(6) designee will be continued

FED. R. CIV. P, 30(b)(6) NOTICE -2
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thereafter from day to day and from time fo time until fully taken and may be used

for all purposes, including trial of the above-captioned matter.

If more than one person is designated by WSDF, please set forth the matters

on which each person will testify.
DATED this 20th day of June, 2014,

s/ Brad J. Moore

BRAD J. MOORE, WSBA #21802
Stritmatter Kessler Whelan

200 Second Ave. W.

Seattle, WA 98119

Tel. 206.448.1777

E-mail: Brad@stritmatter.com

Local counsel for Plaintiffs

s/ Jessica L. Culpepper

JESSICA L. CULPEPPER

New York Bar Member

(pro hac vice)

Public Justice

1825 K Street NW, Ste. 200
Washington, DC 20006

Tel. 202.797.8600

E-mail: jeulpepper@publicjustice.net

Counsel for Plaintiffs

FED. R. CIV. P, 30(b}(6) NOTICE

s/ Charles M. Tebbutt

CHARLES M. TEBBUTT

OR Bar No. 96579 (pro hac vice)
DANIEL C. SNYDER

OR Bar No. 105127 (pro hac vice)

Law Offices of Charles M. Tebbutt, P.C.
941 Lawrence St.

Eugene, OR 97401

Tel. 541.344.3505

E-mails: charlie.tebbuttlaw@gmail.com
dan.tebbuttlaw@gmail.com

Counsel for Plaintiffs

s/ Elisabeth A. Holmes
ELISABETH A. HOLMES

OR Bar No. 120254 (pro hac vice)
GEORGE A. KIMBRELL

WSBA # 36050

Center for Food Safety, 2nd Floor
303 Sacramento Street

San Francisco, CA 94111

Tel. 415.826.2770

Emails:
eholmes@centerforfoodsafety.org
gkimbrell@centerforfoodsafety.org

Counsel for Plaintiff Center for Food
Safety
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EXHIBIT A
1. The corporate structure and governance of WSDF, including but not limited
to the overall management and decision-making structure of the organization,
including its directors, officers, members, staff, and the duties and responsibilities
of each;
2. WSDF’s mission statement and the activities undertaken by WSDF in

furtherance of that mission;

3.  WSDF’s governmental relations, legislative activities, and other lobbying
efforts;
4,  WSDF’s public relations and media efforts surrounding:

a. the issue of groundwater and soil contamination in the lower Yakima
Valley, from 2005 to the present;

b. the issue of local, state, and federal regulation of dairy operations,
including but not limited to any permitting requirements, inspections, and
compliance or enforcement actions from 2005 to the present;

c. this lawsuit and other environmental litigation against dairy operations,
from 2005 to the present;

5. The presence, participation, submission of comments, or other involvement
of WSDF, its officers, directors, members, managers, or other personnel in the

negotiation of the Administrative Order on Consent (“AOC”), Docket No.,

FED. R. CIV. P. 30(b}{(6} NOTICE -4
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SDWA-10-2013-0080 entered into by Defendants with the Environmental
Protection Agency (“EPA”) in March, 2013, and any discussions or
communications between WSDF and EPA or between WSDF and any Defendants
or agents of Defendants and other party or non-party regarding the same;
6. The presence, participation, submission of comments, or other involvement
of WSDF, its officers, directors, members, managers, or other personnel in the
drafting and revision of the Washington General CAFO NPDES permit, from 2010
to the present, and communications between WSDF and local, state, and federal
agency staff, “Cluster Dairy” Defendants, and other dairy operators regarding the
same;
7. Communications between WSDF, its officers, directors, members,
managers, or other personnel and the “Cluster Dairy” Defendants and the Haak
Dairy from 2008 to the present, including but not limited to communications to:
a. Cow Palace, LLC and the Dolsen Companies, including Bill Dolsen,
Adam Dolsen, Jeff Boivin, Ken Willms, and other agents of Cow Palace
LLC and the Dolsen Companies;
b. Henry Bosma & Liberty Dairies, including Henry “Hank” Bosma, Henry
Bosma, Jr., Steve Bosma, and other agents of the Bosma & Liberty

Dairies;

FED. R. CIV. P. 30(b)(6) NOTICE -5
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c. George DeRuyter and Son Dairy, including George DeRuyter and Dan
DeRuyter, and other agents of the George DeRuyter and Son Dairy;
d. D & A Dairy, including George DeRuyter and Dan DeRuyter, and other
agents of the D & A Dairy;
¢. R & M Haak Dairy, including Richard and Marlene Haak, and other
agents of the R & M Haak Dairy;
8.  Communications between WSDF and Arcadis and its consultants, including
but not limited to Kevin Freeman, Tom Mullen, and Steve Hicks, from 2010 to the

present.

FED. R. CIV. P. 30(b)(6) NOTICE -6
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UNITED STATES DISTRICT COURT

for the
Eastern District of Washington

Cmiy. Ass'n for Restoration of the Envt, Ine., et al,

Plaintiff
v

. Civil Action No.  2:13-cv-3016-TOR
Cow Palace, LLC

R )

Defendant
SUBPOENA TO TESTIFY AT A DEPOSITION IN A CIVIL ACTION

To: Washington State Dairy Federation

{Name of person lo whom this subpoena is direcied)

!!f Testimony: YOU ARE COMMANDED to appear at the time, date, and place set forth below to testify ata
deposition to be taken in this civil action. If you are an organization, you must designate one or more officers, directors,
or managing agents, or designate other persons who consent to testify on your behalf about the following matters, or
those set forth in an attachment:

See Exhibit A to Notice of Deposition.

Place: otritmatter Kessler Whalan Date and Time;

200 2nd Ave. W. §
Seatlle, WA 98119 06/25/2014 9:00 am

The deposition will be recorded by this method: _ Stenographer and audio-visual (see notice for contact info.)

E{ Production: You, or your representatives, must also brin g with you to the deposition the following documents,
electronically stored information, or objects, and must permit inspection, copying, testing, or sampling of the
taterial; See attachment. Please produce documents in advance of deposition, per the agreement reached by

counsel,

The following provisions of Fed, R. Civ. P, 45 are attached — Rule 45(c), relating to the place of compliance:
Rule 45(d). relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to
respond to this sybpoena and the potential consequences of not doing so.

Date: 29,
CLERK OF COURT
/ Lo A /ﬁ - X
Stgnastre of Clerk or Deputv Clerk el Aftorney’s sfgmmrc Y
The name, address, e-mail address, and telephone number of the attorney representing fname of paryy) _CO’I’[ﬂ_*_J_f_‘ﬂy _
Association far Restoration of the Environment, Inc. . who issues or requests this subpoena, are:

Charies M. Tebbutt, Law Offices of Charles M. Tebbutt PC, 941 Lawrence St., Eugene, OR, 97401

l: 844 ‘344 28505

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things before
trial, a notice and a copy of the subpoena must be served on each party in this case before it is served on the person to
whom it is directed. Fed. R, Civ. P. 45(a)(4).
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Civil Action No. 2:13-cv-3016-TOR

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R, Civ. P, 45.)

I received this subpoena for fname of individual and title, if ey

On (daiej

£3 1 served the subpoena by delivering a copy to the named individual as follows:

On {date} yor

[J 1 returned the subpoena unexecuted because:

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also
tendered 1o the witness the fees for one day’s attendance, and the mileage allowed by law, in the amount of
b

My fees are $ , ~ fortraveland$  forservices, for a total of $ 0.00

1 declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc.:
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Federal Rule of Civil Procedure 45 (c), (d), (e}, and () (Effective 12/1/13)

(c} Place of Compliance.

(1) For a Trial, Hearing, or Deposition, A subpoena may command &
person to attend a trial. hearing, or deposition only as follows:
(A} within 100 miles of where the person resides, is emploved. or
regulatly transacts business it person: or
{B} within the state where the person resides, is employed, or regularly
transacts business in person, if the person
{i} is a party or a party's officer; or
(i) is commanded to attend a trial and would not incur substantial
expense

{2) For Other Discovery. A subpoena may command:

(A) production of documents, electronicatly stored information, or
tangitlc things at a place within 100 miles of where the persan resides, is
employed, or regularly transacts business in person; and

(B} inspection of premises at the premises to be inspected.

{d} Protecting a Person Subject to & Subpoena; Eaforcement.

(1} Avoiding Undue Burden or Expense; Sanctions. A party or attorney
responsible for jssuing and serving a subpoena must take reasonable steps
ta avoid imposing undue burden or expense on a person subject to the
subpoena. The court for the district where compliance is required must
enforce this duty and impose an appropriate sanction-—which may include
lost earnings and reasonable attorney's fees—on a party or attomey who
fails to compiy.

(2) Command to Prodace Materinls or Permit Inspection.

{A) Appearance Not Required. A person commanded to produce
documents, electronically stored information, or tangible things, or to
permit the inspection of premises. need not agpear in person at the place of
production or inspection unless alse commanded to appear for & deposition,
hearing, or trial,

(B} Objections. A person commanded to produce documents o tangible
things or to permit inspection may serve on the party or attorney designated
in the subpoena 2 written cbjection to inspecting, copying, testing, or
sampling any or all of the materials or to inspecting the premises—ar to
producing electronically stored information in the form or forms requested.
The objection must be served before the earlier of the time specified for
compliance or 14 days afier the subpoena is served. If an objection is made,
the following rules apply:

(i} At any time, on notice to the commanded person, the serving party
may move the court for the district where compliance is required for an
order compelling production or inspection

{ii) These acts may be required only as directed in the order, and the
order must protect a person who is neither 2 party nor a party”s officer from
significant expense resulting from compliance.

(3} Quashing or Modifying a Subpocna.

(A} When Reguired, On timely motion. the court for the district where
compliance is required must quash or modify 2 subpoena that:

(i) fails to allow a reasonable time to comply:

{ii) requires a person to comply beyond the geographical limits
specified in Rule 45(c),

(i} requires disclosure of privileged or other protected matter. if no
exceplion or waiver appiies; or

(iv) subjects a person to undue burden

{B) When Permitted. To protect a person subject to or affected by a

subpoena, the court for the disirict where compliance is required may. on
molion, quash or modify the subpoena if it requires:

{i) disclosing a trade secrct or other confidential rescarch, development,
or commercial information; or

(ii} disclosing an unretzined cxpert's opinion or information that does
not deseribe specific cccurretices in dispute and results from the expert’s
study that was not requested by 2 party.

{C) Specifving Conditions as an Aliernative. In |he circumstances
described in Rule 45(d)(3XB), the court may, instead of quashing or
modifying a subpoena, order appearance or production under specified
conditions ifthe serving party:

(i} shows a substantial nced for the testimony or material that cannol be
otherwise met without undue hardship; and
(ii) ensures that the subpoenacd person will be reasenably compensated.

(¢} Duties in Responding to » Subpoena.

(1) Producing Documents or Electronically Stored Information. These
procedures apply {0 producing documents or electronically slored
mformation:

(A) Documents. A person responding to 4 subpoena to produce documents
must produce them as they are kept in the ordinary course of business or
must organize and label them to correspond fo the categorics in the demand.

(B) Form for Producing Electronically Stored Informiation Not Specified.
tf'a subpoena does not specify a form for producing eiectronically stored
information, the person responding must preduce it in a form or forms in
which i{ is ordinarily maintained or in a reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only One Form. The
person responding need not produce the same electranicaily stored
informatéon in more than one form.

(D} Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electranically stored information
from sources that the person identifies as rot reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasotibly accessible because of undue burden or cost. If that showing is
made, the court may nonethcless order discovery from such sources 7 the
requesting party shows good cause, considering the fmitations of Rule
26(5)(2XC). The court may specify conditions for the discovery.

(2} Claimiing Privitege or Protection.

(A} Information Withheld. A person withholding subpoenacd information
under a claim thal it is privileged or subject to protection as triat-preparation
materfal must:

(i} expressly make the claim; and

(if) describe the nature of the withheld documents, communieations, or
tangible things in a manner that, without revealing information itsel
privileged or protected, will enable the parties to assess the claim,

(B) Information Produced, 1f information produced in response to a
subpoena is subject to a elaim of privilege or of protection as
trial-preparation material, the person making the ciaim may notify any party
that received the infermation of (he claim and the basis for it. After being
notified, a party must promplly retum, sequester, or destroy the specified
information and any copies it has, must ot use or disclose the information
unti! the claim is resolved, must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information under seal to the court for the district where
compliance is required for a determination of the claim. The person who
procuced the information must preserve the information until the claim is
resolved.

(g) Contempt.

The court for the districi where compliance 1s requited—and also, aftera
motion is transferred, the issuing court—may hold in contempla person
whe. having been served, fails without adequate excuse to obey the
subpocena or an order related to il

For access to subpoena materials. see Fed. R. Civ, P. 45(2) Committee Note {201 3
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ATTACHMENT -~ Washington State Dairy Federation

INSTRUCTIONS

1. These instructions and definitions should be construed to require
answers based upon the actual or constructive knowledge of, and information
available to, your attorneys, representatives, investigators, agents, and others acting
on your behalf.

2. If, after exercising due diligence, you cannot respond to a portion of a
Request for Production, so state and answer to the extent possible, specifying your
inability to respond to the remainder. State whatever knowledge or information
you have regarding the unanswered portion, and identify and describe in detail
what you did in attempting to secure the unknown documents.

3. If you object to any portion or aspect of any Request for Production,
state the grounds of your objection with specificity and respond to the remainder of
the Request for Production.

4.  If any document is withheld in response to a Request for Production
pursuant to an objection or a claim of privilege, you shall identify the withheld
document by stating: (1) the name(s) and affiliation(s) of the document’s author(s)
or originator(s); (2) the name(s) and affiliation(s) of the document’s addressee(s) or
recipient(s); (3) the document’s date; (4) the document’s title and subject matter;

(5) the name(s) and affiliation(s) of the present or last known custodian(s) of the

REQUEST FOR PRODUCTION -1
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original document or copies thereof; (6) the current or last known business and
residence address of such custodian(s); and (7) the name(s) and affiliation(s) of all
recipients of the document. In addition, you shall state the basis upon which the
objection is raised or the privilege is claimed.

5. If anything is deleted or redacted from a document produced in
response to a Request for Production, you shall state the reason for and the subject

matter of the deletion or redaction.

DEFNITIONS

1. “Document” shall include, but not be limited to, the following: (1)
analyses, charts, forms, graphs, invoices, letters, maps, memoranda, minutes, notes,
records, reports, studies, and all other forms of written communications; and (2)
computer data compilations, facsimile transmissions, films, photographs, slides,
tape recordings, e-mail, text messages, and all other forms of electronic and
mechanical reproduction.,

2. “Communications” shall include, but not be limited to: letters, notes,
and other forms of written communication; e-mail, facsimile transmissions, text
messages, telephonic recordings, and other forms of electronic communication.

3. “Person” shall mean any natural person or any business, legal or
governmental entity, or any other form of association.

4. “Relating to,” “related to,” “referring to,” “regarding, “concerning,”

REQUEST FOR PRODUCTION -2
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or “with respect to,” shall mean pertaining, describing, referring, evidencing,
reflecting, analyzing, discussing, showing, supporting, contradicting, refuting,
constituting, embodying, containing, concerning, identifying, or in any way
logically or factually connected to the matter discussed.

5. The words “or” and “and” shall be read in the conjunctive and not in
the disjunctive wherever they appear, and neither of these words shall be
interpreted to limit the scope of a request. The use of a verb in any tense shall be
construed as the use of the verb in all other tenses and the singular form shall be
deemed to include the plural, and vice-versa. The singular form of any noun shall
be deemed to include the plural, and vice-versa.

6. The present tense includes the past and future tenses. The singular
includes the plural, and the plural includes the singular. “All” means “any and all”;
“any” means “any and all.” “Including” means “including but not limited to.”
“And” and “or” encompass both “and” and “or.” Words in the masculine, feminine
or neuter form shall include each of the other genders.

7. “WSDF,” and the “Dairy Federation” shall mean the Washington
State Dairy Federation.

8. “CARE” shall mean Community Association for Restoration of the
Environment, Inc., 8 Washington non-profit corporation.

9. “Cluster Dairies” or “Defendants” shall mean the following dairy

REQUEST FOR PRODUCTION

'
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entities: Cow Palace, LLC (defendant in CARE et al. v. Cow Palace, LLC, 2:13-cv-
3016-TOR}, George DeRuyter & Son Dairy and George & Margaret, LLC
(defendants in CARE et al. v. George & Margaret, LLC, et al., 2:13-¢cv-3017-TOR)
D & A Dairy and D & A Dairy, LLC (defendants in CARE et al. v. D & A Dairy, et
al., 2:13-cv-3018-TOR, which was recently consolidated with Docket No. 2:13-cv-
3017), and Liberty Dairy, LLC and H & S Bosma Dairy aka Henry Bosma Dairy
aka Bosma Dairy (defendants in CARE et al. v. Henry Bosma Dairy & Liberty
Dairy, et al., 2:13-¢v-3019-TOR).

10.  The “Haak Dairy” shall mean the dairy entities R & M Haak & Sons
Dairy and R & M Haak, LLC.

11.  *“Administrative Order on Consent” or “AOC” shall mean the Order
on Consent entered into between the Cluster Dairies and the United States
Environmental Protection Agency on March 19, 2013, Docket No. SDWA-10-
2013-0080.

12. “EPA” shall mean the United States Environmental Protection
Agency.

13.  “CAFO” shall mean a Concentrated Animal Feeding Operation, as
defined by federal and Washington State law in 40 C.F.R. § 412.2 and WAC 173-

224-030.

REQUEST FOR PRODUCTION -4
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REQUESTS FOR PRODUCTION OF DOCUMENTS
i. All communications between WSDF, its officers, directors, members,
managers, or other personnel and the “Cluster Dairy” Defendants and the Haak
Dairy from 2008 to the present, related to the litigation in these cases, the AOC
negotiated with EPA, groundwater concerns, manure management practices
(including Dairy Nutrient Management Plans), soil nutrient levels, and political
and agency (Washington State Depts. Of Ecology and Agriculture) lobbying (on
behalf of these facilities or on behalf of the WSDF membership more generally
with respect to regulation of manure handling and storage at CAFOs) involving:
a. Cow Palace, LLC and the Dolsen Companies, including Bill Dolsen,
Adam Dolsen, Jeff Boivin, Ken Willms, and other agents of Cow Palace
LLC and the Dolsen Companies;
b. Henry Bosma & Liberty Dairies, including Henry “Hank” Bosma, Henry
Bosma, Jr., Steve Bosma, and other agents of the Bosma & Liberty
Dairies;
¢. George DeRuyter and Son Dairy, including George DeRuyter and Dan
DeRuyter, and other agents of the George DeRuyter and Son Dairy;
d. D & A Dairy, including George DeRuyter and Dan DeRuyter, and other

agents of the D & A Dairy;

REQUEST FOR PRODUCTION -5
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€. R & M Haak Dairy, including Richard and Marlene Haak, and other
agents of the R & M Haak Dairy;

2. All documents related to CARE’s litigation against the “Cluster Dairies,”
currently pending in the Eastern District of Washington;
3. All documents related to the Administrative Order on Consent (“AOC”),
Docket No., SDWA-10-2013-0080 entered into by the Cluster Dairy Defendants
and the Environmental Protection Agency (“EPA”) in March, 2013;
4. All documents related to the Washington General CAFO National Pollutant
Discharge Elimination System (“NPDES”) permit, from January 1, 2011 to the
present;
5. All documents related to Arcadis and its consultants, including but not

limited to Kevin Freeman, Tom Mullen, and Steve Hicks, from 2010 to the present.

REQUEST FOR PRODUCTION -6
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Sean A. Russel
Jeffrey C. Fereday
Preston N. Carter
Olivia Gonzales

CERTIFICATE OF SERVICE

I hereby certify that on June 20th, 2014 I served the foregoing Third
Amended Notice of Deposition of 30(b)(6) designee of WSDF and Subpoena
Duces Tecum on the Defendants by e-mailing a true copy thereof to the following

counsel:
Debora Kathleen Kristensen dkk@geivenspursley.com
Brendan Victor Monahan bvm(@stokeslaw.com
Mathew Lane Harrington MI H@stokeslaw.com

sean.russel{@stokeslaw.com
jefffereday@givenspursley.com
presioncarter(@givenspursley.com
Olivia.Gonzalez(@stokeslaw.com

/s/ Sarah A. Matsumoto
Sarah A. Matsumoto
Law Offices of Charles M. Tebbutt, P.C.




	Gordon Exhibits.pdf
	Gordon 205 6-25-14
	Gordon 206 6-25-14
	Gordon 207 6-25-14
	Gordon 208 6-25-14
	Gordon 209 6-25-14
	Gordon 210 6-25-14

	Gordon 211 6-25-14
	Gordon 212 6-25-14
	Gordon 213 6-25-14
	Gordon 214 6-25-14
	Gordon 215 6-25-14
	Gordon 216 6-25-14
	Gordon 217 6-25-14
	Gordon 218 6-25-14
	Gordon 219 6-25-14
	Gordon 220 6-25-14
	Gordon 221 6-25-14
	Gordon 222 6-25-14
	Gordon 223 6-25-14
	Gordon 224 6-25-14
	Gordon 225 6-25-14
	Gordon 226 6-25-14
	Gordon 227 6-25-14
	Gordon 228 6-25-14
	Gordon 229 6-25-14
	Gordon 230 6-25-14
	Gordon 231 6-25-14
	Gordon 232 6-25-14
	Gordon 233 6-25-14
	Gordon 234 6-25-14
	Gordon 235 6-25-14
	Gordon 236 6-25-14
	Gordon 237 6-25-14
	Gordon 238 6-25-14
	Gordon 239 6-25-14
	Gordon 240 6-25-14
	Gordon 241 6-25-14
	Gordon 242 6-25-14
	Gordon 243 6-25-14
	Gordon 244 6-25-14
	Gordon 245 6-25-14

